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1. Pur~ose. To promulgate policies, 'procedures, guidance, and
instructions, with respe~t to legcll maitters, to organizations
within this Command.

Cancellation. DivO P5800.23A.2.

3. Action. The administration of military justice and other legal
matters will be accomplished in accord,ance with the procedures set
forth in this Manual. I

4. Summary of Revision. This revisio1n contains a substantial
number of changes and must be completerY reviewed. The major
mod.ifications to this Manual are: :

I~ew requirements for the prote 1'=tion and assistance of crime
victims and witnesses.

a.b.

Updated paragraph cites to refj~rences.

5. DeQloyment. This SOP for Legal Ma'tters was written primarily
for use in garrison. However, when th~~ Division or its component
commands are deployed, the same basic :legal requirements remain in
effect. Legal problems encountered onl small scale training
deployments of short duration are hand;led on a case by case basis
and can usually be resolved once the command returns to Okinawa. A
SJA will be assigned on larger scale tJ:-aining deployments and on
all real world operational deployments. In addition, a Legal
Services Support Team (LSST) will be located in the MAGTF Combat
Service Support unit. Even in a comba1: situation, the basic
procedures outlined in this SOP will bE~ followed.
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6. Recommendcltions. Recommendations concerning the contents of
the SOP for Legal Matters are invited. Recommendations will be
forwarded to this Headquarters (Attn: SJA) via the appropriate
chain of commclnd.
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INTRODUCTION

0001. PURPOSE. This Manual is designedl to complement the Manual
for Courts-Martial (MCM), United States, 1984 and the current
edition of JAGI:NST 5800.7 (hereinafter rleferred to as JAGMAN).
This Manual is primarily a guide to the "\larious references
incorporated he!rein. Assistance in legall matters should be
requested from the Staff Judge Advocate, supporting Legal Services
Support Team o:r' the Legal Service suppor !t section, 3d Force Service
Support Group.

0002. 

POLICY. Swift, effective disposi,tion of disciplinary
matters is crit,ical to maintaining missi'Dn readiness and will
receive high p:r'iority within the 3d Mari:rle Division. Cases
involving offic:ers will be reported as slDon as possible to this
Headquarters (SJA) as set forth in this Jtvlanual.

0003. 

ORGANIZATION. This Manual is orglanized in chapters using
arabic numbers. Pages are numbered in sleparate series by chapter;
e.g., the fifth. page of Chapter 3 is sho1i'ln as 3-5. Paragraph
numbers are four digits; e.g., paragraph 3004.la refers to Chapter
3, paragraph 3004, subparagraph la. The :sample figures used
throughout this Manual are set forth in jthe table of contents for
each chapter.

vii
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CHAPTER 1

ADMINISTRATIVE AND ORG.ANIZATIONAL
MATTERS

1000. THE STAF'F JUDGE ADVOCATE. The Staff Judge Advocate (SJA) is
a special staff: officer to the Conunanding General, 3d MarineDivision. 

The SJA advises the Conunanding General, headquarters
staff sections and subordinate conunands ,on all legal matters. The
responsibilitie~s of the SJA and the doctrinal concept of legal
services support are set forth in Fleet ~arine Force Manual (FMFM)
3-1, Command and Staff Action, the curre~t edition of Division
Order P5000.3 (Staff Regulations), and Operational Handbook (OH)
4-10, Legal Services SuD2ort.

1001. LEGAL SE:RVICES SUPPORT SECTION. rhe Legal Services Support
Section (LSSS), located at Camp Foster a~d under the control of the
Commanding General, 3d Force Service Support Group, is tasked with
providing legal services support to Flee't Marine Force units
operating in th.e Western Pacific. The L:3SS provides legal support
through three geographical locations. L4~gal Services Support Teams
(LSST) are located at Camp Foster, Camp iansen, Camp Kinser and
Marine Corps Air Station Iwakuni. Comma1ders will request legal
services through the nearest LSST. Indi{iduals requiring legal
assistance will contact the nearest LSST. The LSSS provides legal
services to dep,loyed units through their combat service supportelement. 

Legal services will be provided in accordance with OH
4-10, the current edition of 3d Force Se1rvice Support Group Order
P5800.6 (SOP For LSSS) , and this Manual. I

1002.

COMMAND RESPONSIBILITIES

1. Assignment of a Leqal Officer. All :ommanding officers
authorized to convene courts-martial shall appoint, in writing, an
organizational legal officer.

2. Preventive Law Program. Many situat:lons which could result in
legal problems can be prevented if an at1:orney is consultedbeforehand. 

Preventive law instruction :ls valuable in such areas
as indebtedness/consumer law, separation,/divorce, child support,
wills, powers of attorney, marriage, foreign law/Status of Forces
Agreement (SOFA) and rights and obligations under the Soldiers' and
Sailors' civil Relief Act. Commanding o:E"ficers will coordinate
with the SJA in arranging preventive law instruction. Personnel
requiring the counsel of a legal assistance attorney will be
referred to the supporting LSST. See ch 1iPter 6 of this Manual for
detailed instruction on preventive law.

3. Law of War Instruction. Commanding officers will schedule and
present appropriate instruction in the llW of war in accordance
with the current edition of MCO 3300.3. The SJA will provide
technical advice and review lesson plans for legal accuracy prior

1-3
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to their use. In addition, the LSSS oderational law officer is
available to present instruction in th~ law of war.

4. Military ~rustice Training. comman
~ ing officers will ensure the instruction required by Article 137, Uniform Code of Military

Justice (UCMJ) is conducted. Additionally, the current edition MCO

P1900.16, paragraph 6103 requires instruction on the various

separations fI:om the Marine Corps and the ramifications thereof.

Other desired training regarding military justice should be

coordinated wj.th the SJA.

5. Unsatisfac:torv Performers. Commanders will continually review
their personnE!1 and initiate appropriate action to separate
individuals whose performance is unsatisfactory. Commanders will
ensure that appropriate counseling in accordance with the current
edition of MCO P1900.16, paragraph 6105 is made as required. It is
recommended that such counseling be accomplished when
unsatisfactory conduct occurs whether or not punitive action istaken. 

In all cases such counseling should be done after an
individual receives nonjudicial punishment.

6. Prom t Dis osition of Re orted Char~. Swift, effective
punishment is more conducive to good order and discipline than
punishment needlessly delayed until long after the offense hasoccurred. 

commanding officers will sub:mit an appropriate Request
for Legal Services (RLS) to their supporting LSST as soon as
possible after the offense occurs. See paragraph 3000.3 of this
Manual for further guidance regarding t!he prompt disposition of
courts-martial.. i

7. NonQunitiv'e Measures. Commanders are encouraged to use
nonpunitive me~asures in appropriate casles to enhance the efficiency
of their commalnds. Such measures include extra military
instruction, administrative withholding of privileges, and
nonpunitive censure. See JAGMAN, sectio:t1s 0102-0105. Additionally,
administrative reduction in accordance 'with the current edition of
MCO P1400.32 is a viable nonpunitive me,asure.

8. Disclosure of Disci linar Information to the Media.
Information relating to disciplinary prDceedings, investigations,
administrative discharge proceedings or courts-martial will not be
released by individuals or commands without authorization from the
Public Affairs Officer. See JAGMAN, section 0142.

9. JAGMAN Investigations. Commanding IDfficers will initiate
investigations pursuant to the JAGMAN Willen required. See Chapter 5
of this Manual.. I

10. Legal Holdl. Commanding officers will ensure that suspects and
witnesses are placed on legal hold in a lccordance with paragraph

3000.6 of this: Manual.
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11. Service of Process. Civilian legal documents from CONUS are
occasionally received by commands with the request that an
individual Marine be "served" with the document. Commanding
officers will advise individuals that they are not required to
accept service, although the individual may do so voluntarily. The
commanding officer should inform the Marine that adverse judgment
may result if service is accepted and the complaint is not
answered. If t:he Marine voluntarily accepts service, leave should
ordinarily be granted so required appearances can be made. See
JAGMAN, section 0616. Requests for return to the United States
pursuant to a court order will be referred to the SJA for advice.

12.

Re2orts F~eauired.

a. Disci.plinarv statistics. Special court-martial convening
authorities wi.ll submit a Disciplinary Statistics Report to the
Commanding General, 3d Marine Division (SJA) on or before the 5th
of each month for the preceding month. Convening authorities will
ensure the data of subordinate units is included in the report.
Figure 1-1 is the format that will be used in preparing the
Disciplinary statistics Report. Regiments will collect the
statistics for their Battalions and submit one report for the
entire Regiment. I

b. JAGMAN Investiaations. comma j ding officers will submit a JAGMAN Investigations status Report via the chain of command to the

Commanding General, 3d Marine Division (SJA) on or before the 5th

of each month for the preceding month. Figure 1-2 is the format

that will be used in preparing the JAG ~ Investigations statusReport. 

Regiments will collect the statistics for their Battalions

and submit one report for the entire Relgiment.

c. Re2orts Reauired by the Current Edition of MCO P5800.8
(LEGADMINMAN). Commanders will submit reports as required.
Reports concerning officer discipline will be coordinated with the
Chief of staff and SJA. See paragraph 12020 and 2026 of thisManual. 

,

d. Reports Provided by the LSSS. The arc, LSSS will provide
the Commanding General, 3d Marine Division with the followingreports:

(1 Court-martial Cases pendinlg Report (Weekly)

(2) C:ourt-martial Review status Report (weekly).

(3) Administrative Discharge Bloard status Report (weekly).

1-5
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e. ~~ts Reauired bv MCO 3300.3 (Marine CorDS Law of War
Program). Du!~ing 3d Marine Division deployments or operations, all
reports of violations of the Law of wa~ will be made immediately to

the Commanding General, 3d Marine Division (SJA). Timely reporting

is necessary so that appropriate advice and guidance may be
provided to the Commanding General, 3d Marine Division on thesematters.

13. Leqal Adnlinistration InsDections. I Inspections in legal
administration will be conducted in accordance with the current
edition of Diva P5040.3. I

1003. JAPANESE CRIMINAL JURISDICTION. I The Commanding General,

Camp Smedley D. Butler (Marine Corps Base) and the Commanding

Officer, Marine Corps Air Station Iwakuni have been designated
local area coordinators for Japanese jurisdiction matters for all
Marine Corps commands on Okinawa and Iwakuni, respectively.
Generally, the Japanese Government has the primary right to
prosecute caSE!S involving violations of Japanese law, drug
offenses, weapons violations, and offenses against a Japanesenational. 

Conlmanding officers may not take action in the above
cases unless t:he Japanese Government has waived its primary right
of jurisdiction. Commanding officers having knowledge of such an
offense will t:elephonically report the same to either the SJA,
Marine Corps Base (Japanese Jurisdiction Section) or the SJA,
Marine Corps Air Station Iwakuni, as appropriate.

1. Official Dutv certificate. united Istates military authorities
have primary jurisdiction over service members for offenses which
arise out of any act or omission done iln the performance of
official duty. In such cases, an Official Duty Certificate will be
issued by the Commanding General, Mari ~ e Corps Base upon receipt of
justification from the individual's co manding officer. See Marine
Corps Base (SJA) for details. !

2. International Legal Hold. Military members under investigation
or pending legal action by Japanese authorities will be placed on
international legal hold in accordance with the SOFA by the
Commanding General, Marine Corps Base. Individuals placed on
international legal hold will not be transferred or absent from
Okinawa for a period in excess of 48 hours unless specific
authorization is received from the SJA, Marine Corps Base.

3. Retention in Japan Past Rotation Tour Date (RTD). In somecases, 
plaCemE!nt on international legal hold will require

commanders to involuntarily extend an individual's RTD in order to
comply with the SOFA. Commanders are directed to contact the
Division Personnel Officer in cases of this nature.

4. Confinement Awaiting Action by JaQanese Authorities. Military
members may be confined in military correctional facilities while
awaiting action by Japanese authoritiesl.
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5. 

Court A22earances. The Chief Trial! Observer of the Japanese
Jurisdiction ~;ection of Marine Corps Base will inform the command
of the date, t:ime, and place of the scheduled court appearance.
Commanding of1:icers are responsible for ensuring that the accused
appears on time, in the proper uniform and accompanied by a staff
noncommissioned officer or officer command representative.

6. Unsus2endE~d Sentence to Confinement. Normally, military
personnel givE~n an unsuspended sentence to confinement by a
Japanese court: will be sent to Yokosuka Prison. These personnel
will be transf:erred by service record book to Marine Barracks,
Yokosuka, Japan.

7. Administrative Discharae Processing. Upon receipt of a copy of
the final judgment, the Marine will be processed for administrative
separation, if applicable, in accordance with the current edition
of MCO P1900.16. The LSSS will prepare the administrative
discharge package. Commanding officers will ensure that such
processing is done as expeditiously as possible. See the current
edition of MCO P5800.8.

1004.

SIGNING LEGAL CORRESPONDENCE

1. Commandingr Officer Must Sign. The commanding officer, officer
in charge, or the person "acting" in either position must
personally sign documents that deal with certain aspects of
military justice and administrative separations. Some examples are
court-martial actions, approvals of continued pretrial confinement,
endorsements approving and directing an i administrative discharge, unit punishment book entries, etc.

2. Siqnature Block. In order to avoid l confusion as to the
authority of the person signing a legal document, the word "Acting"
will not be used in the signature block. When a temporary
successor to command signs a document w:hich requires the personal
signature of the commander, the grade and branch of service will be
typed below the name and then the word "Commanding".

I

Example:

I. COMMANDColonel, 
u.s. Marine Corps

Commanding

3. Authoritv to Siqn certain Documentsl

a. Routine Corresgondence. Authority is hereby given to the
SJA and Deputy SJA, 3d Marine Division, the arc, Administrative Law
Branch and the! arc, Review and Research Branch, LSSS, 3d Force
Service Suppor't Group to sign "by direction" correspondence and
reports relating to legal matters which are not required to be
signed personally by the Commanding General.

1-7
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b. Pretrj.al Aqreement. Authority is hereby given generally to
the SJA and Deputy SJA and, in a specific case, to the trial
counsel to sign pretrial agreements to which the Commanding General
has agreed.

1005.

DELEGA'I'ION OF AUTHORITY

1. Excusal of Courts-Martial Members. The SJA is hereby delegated
the authority to excuse up to one-third of the total members
detailed to any court-martial convened by the Commanding General.

2. Post-Tria]. Confinement. The trial counsel in a specific case
is hereby delE~gated the authority to order an accused into
post-trial confinement in any court-mar,tial convened within 3d
Marine Division.

1006.

UNIT DEPLOYMENT PROGRAM

1. Retention of Members in WESTPAC. It sometimes is necessary to
retain in WESTPAC members of organizations and units involved in
the Unit Deployment Program past the time when their organization
or unit rotates to CONUS. Such members may nQt be reassigned to
another organization or unit except as directed by CMC. Likewise
authority must be obtained from the latter in order to extend their
tour in WESTPAC past that point. The parent regiment will assume
responsibility for such matters of rotating battalions upon the
departure of the latter. Members of rotating companies and
batteries will become the responsibility of the parent battalion.

2. Procedures. The following procedures will be adhered to in
these cases: First, the commanding officer of the rotating
battalion, or commanding officer of the parent battalion in the
case of rotating companies and batteries, will consult with the OIC
of the supporting LSST or the SJA to determine which, if any,
members against whom legal action is pending must remain behind.
Second, in the cases so identified, he will prepare a request for
release of a priority message to request authority from CMC to
retain the member in WESTPAC and to attach him to the appropriateunit. 

In the case of a rotating battalion, the appropriate unit
will be the headquarters company of the parent regiment. For
rotating companies or batteries, it will be the headquarters and
service company or headquarters battery respectively, of the parentbattalion. 

Finally, he will ensure that all administrative
arrangements for the member's disposition are coordinated between
the departing organization or unit and the receiving unit prior to
the former's departure. Additional guidance is provided in the
current edition of Divo P1300.4, SOP FOR PERSONNEL ROTATION.
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1007.

EFFECT OF EXPIRATION OF ACTIVE SERVICE (EAS)

1. Military Disciplinarv Action. If rior to EAS, action is
initiated wittl a view toward trial by court-martial for an offense
committed by a member, the member may e involuntarily retained on
active duty for trial even if the term of enlistment or active
service has expired. Jurisdiction having attached by commencement
of action with a view toward trial, it continues for all purposes
of trial, sentence, and punishment. A member may nQ.:t be
involuntarily retained in the service beyond normal EAS for the
purpose of imposing NJP or to serve NJP previously imposed, for the
purpose of administrative separation proceedings, or for the
purpose of being a witness at any of thle foregoing or at a trial bycourt-martial.

2. Foreign Criminal Proceedings. Members awaiting disposition of
criminal procE~edings by a foreign jurisdiction--who are nQ.t. in the
custody/confinement of such authorities at their EAS--may nQ.t. be
involuntarily extended. Rather, they will be offered the
opportunity to extend their enlistment voluntarily for the duration
of legal proceedings and any subsequent punishment. Detailed
instructions for handling such cases ar le contained in the current
edition of MCO P5800.8, LEGADMINMAN.

3. 

Consultingr with SJA. Commanding officers are encouraged to
consult with t~he SJA in specific cases lin which their member's EAS
may be a factor.

1-9
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(Navy statistics
must be reported
separately)

TYPE OF
ACTION

NUMBER OF PERSONNEL CONVICTED
CONUS OVERSEAS

General court~;-martial
Special court~;-martial
Summary court~;-martial
Article 15 punishmentsU.S. 

Federal and State
Felony convictions

Foreign convictions

DISCHARGES ADJUDGED BY COURT

TYPE OF COURT ~UMBER OF DISCHARGES ADJUDGED
Conus Overseas

DD BCD DD BCD
General court~;-martial
Special court~;-martial

DISPOSITION OF DRUG ABUSE OFFENDERS

Number of
Art 15's

Number of
GCM's

Number of
SPCM's

Number of
SCM's

NUMBER PERSONNELA.CQUITTED

General courts-martial
Special courts-martial
Summary courts-martial

Number of Cases Involving
Sexual Harassment

Number of Cases
Involving Fraternization
I

GCM
SPCM
SCM
NJP

GCM
SPCM
SCM
NJP

Figure l-l.--Sample Format of a Dis!ciplinary statistic Report

1-10
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JAGMAN INVESTlqATIONS

DESCRIPTION/DATE DATE 10 DATE RPT DATE RPT
OF INCIDENT APPT TO CA TO RA REMARKS

1.

2.

3.

4.

5.

Figure 1-2--Sample Format of a j JAGMAN Investigations
Report "'

1-11
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CHAPTER 2

NONJUDICIAL PUNISHME~ (NJP)

2000.

AUTHORITY (ENLISTED PERSONNEL)

1. st~~utorv gnd Reaulatorv Authority. he authority of the
commanding officer (CO) and officer-in-ch rge (OlC) of a unit to
impose NJP upon enlisted members of their commands or units is set
forth in Article 15, UCMJ. This is amplified by the Manual for
Courts-Martial (MCM), 1984, Part V and JA MAN, Chapter 1, Part B.

2. comman~ina Officer/Officer in Charge. The authority to impose
NJP on enlisted members is restricted to he CO and any
commissioned officer (CWO-2 and above) de ignated as orc of a unit
by departmental orders, tables of organiz tion, manpower
authorizations, orders of a flag or gener 1 officer in command, or
orders of the senior officer present.

a. Absence of Commandina Officer. en a CO (or arC) is
absent from command (such as temporary ad itional duty (TAD), on
leave, sick), by devolution of authority he next senior eligible
officer present becomes the co/arc and as umes all legal authority
inherent to the position (including title. See Navy Regulations,
1990 Article 0803, and Marine Corps Manua , paragraph 1007.2.
While the authority to impose NJP is inhe ent in the office, the
person acting as, the commanding officer 0 a unit is restricted by
their own grade in the amount of punishme t which may be imposed
and not by the grade of the individual re laced. An arc,
regardless of grade, has limited NJP puni hment authority. See
paragraph 2008 of this Manual.

b. Deployment. There can never be mr re than one CO/OIC of any
organization at the same time. For examp e, a battalion commander
located with elements of the battalion is still the CO of the
entire battalion and retains NJP author it over all members of thebattalion.

c. Detachments. An arc of a detachm nt, if designated as the
orc by the Commanding General, has author'ty to impose NJP on
enlisted members of the detachment. Requ sts for such designation
should be forwarded through the chain of ommand to the Commanding
General, 3d Marine Division (SJA).

2001. JURISDICTION OVER THE ACCUSED. At the time NJP is imposed,
the accused must be a member of the organ'zation of the CO/OIC who
imposes the punishment. NJP is "imposed" when the punishment is
announced by the CO/OIC. A person may-be a member of more than one
organization or unit at the same time, su h as when assigned or
attached to an organization or unit for t e purpose of performing
TAD. Therefore, a person on TAD can receive NJP from either the
temporary commander or the parent unit co ander, but not both for
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the same offense. Coordination between
~ hese commanders is

recommended to determine who will impose NJP. Consideration of who

has authority to impose greater punishme t is appropriate.

2002. MINOR OFFENSES. NJP is ordinariI appropriate when
administrative nonpunitive measures are 'nadequate due to the
nature of, or circumstances surrounding, the minor offense. The
determination of whether an offense is " inor" is a matter within
the discretion of the commander. See MC , Part V, paragraph Ie.
Only minor offenses should be disposed 0 by NJP.

2003. LIMITATIONS ON NJP. The followin limitations apply to the
imposition of NJP: (1) NJP will not be i osed twice for the same
offense, (2) punishment will not be incr ased (on appeal or
otherwise), (3) in general, all known offenses appropriate for
disposition at NJP will be disposed of at one NJP hearing, (4) NJP
will be imposed within the applicable sta ute of limitations and
(5) NJP will not be imposed for offenses ried in state or foreign
court without the approval of the Commanding General, 3d MarineDivision. 

See MCM, Part V, paragraph 1f, and JAGMAN, section 0124

2004. INITIAL ACTION ON SUSPECTED OFFENS~. On receipt of
information that an offense under the UC J has been committed, the
immediate commander will make or cause to be made a preliminary
inquiry into the charges. In simple case, an informal
documentation of witnesses, statements or official records will
suffice. In more complicated cases, and 'n cases that will
probably be referred to a court-martial, 't is recommended a
written preliminary inquiry, using the fo at found at figure 2-1,
be used. See Rules for Courts-Martial (R.C.M.) 303. The
preliminary inquiry should include Crimin 1 Investigation
Division (CID)/Naval Investigative Servic (NIS) investigations, if
conducted, as enclosures. The immediate ommander may dispose of
the reported charges by taking no action, imposing NJP, or
recommending/referring the charges to an ppropriate court-martial.
See R.C.M. 306.

2005. PRIOR TO IMPOSING NJP

1. Notification. The MCM, Part V, parag aph 4, and JAGMAN,
section 0109 require that the servicememb r be notified of various
matters prior to NJP being imposed. Figu e 2-2 is a suggested
format for providing the necessary notifi ation in those cases
where an individual is not attached to or embarked on a vessel. In
those cases where an individual is attach d to or embarked on a
vessel, JAGMAN, appendix A-l-b(I) sets fo th the notification
requirements. Additionally, in those cas s where the accused is
not afforded the opportunity to consult w'th a lawyer, JAGMAN,
appendix A-l-C(I) sets forth the notifica ion requirements. If the
accused refuses to make an election of ri hts or refuses to sign
item 6 of the unit punishment book (UPB), the commander will
indicate "See item 19" on item 6 of the U B. The words "Various
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rights explained and Marine refused to i~icate election of rights
or sign item 6" will be entered in item 119.

2. Consultation with a Judqe Advocate. n accused has no right to
consult with a judge advocate prior to th imposition of NJP.
However, commanders are encouraged to all w such consultation.
Additionally, in compliance with u.s. v. ooker, 5 M.J. 238 (CMA
1977), in order for a record of NJP to be admissible for
aggravation duri.ng the sentencing phase a a later court-martial,
the accused must: either consult with a ju ge advocate or waive
consultation prior to the NJP hearing. C nsultation with a judge
advocate may be done over the telephone. See JAGMAN, section 0109.
The following suggested entry on page 12 f the Service Record Book
(SRB) will fulfill the requirements.

I certify that I was given the opport nity to consult with a
lawyer, provided by the Government at no cost to me, in regard
to the NJP held on (date of NJP). I nderstand that I have the
right to refuse that NJP, but I choos not to exercise thatright.

(signature of accused) (date)
NOTE: The notification to the accused ha ~ an "election" of rights

section. The original notification shoul be filed with the unit

punishment book and a copy maintained on he document side of the
SRB.

3. 

Initial Unit Punishment Book UPB Entries. Items 1 through 6
of the UPB will be completed in accordanc~ with the current edition
of MCO P5800.8 prior to commencement of t1e NJP hearing.

2006. THE NJP HEARING. Specific instruc ions for conducting the
NJP hearing are set forth in MCM, Part V, paragraph 4 and JAGMAN,
section 0110. Figure 2-3 is provided as n NJP hearing guide. The
servicemember will either appear personal y at the hearing or waive
the right to appear. If the servicemembe waives the right to
appear, written matters may be submitted nder MCM, Part V,
paragraph 4c(2). The officer imposing NJ is not precluded from
notifying the accused, in person, of the ?unishment imposed.

2007. RIGHT TO DEMAND TRIAL BY COURT-MAR~. A servicemember who
is not attached to or embarked on a vessel may demand trial by
court-martial in lieu of nonjudicial puni;hment. If such a demand
is not made within a reasonable time afte the servicemember is
given the notice provided for in paragrap 2005.1 of this Manual,
the commander may proceed with NJP hearin and impose punishment if
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appropriate. 

Commanders shall ensure th ~ t there is sufficient time
between the not:ice and the hearing to al ow the servicemember to
make a considered election.

2008. MAXIMUM PUNISHMENTS. Figure 2-4 ets forth both the maximum
authorized punishments that may be impos d on enlisted personnel by
CO's 0-3 and below/all OIC's, regardless of grade, and CO's 0-4 and
above. Captains who are frocked to the rade of major are limited
to the maximum punishment authorized 0-3's and below. Frocking
does not authorize increased disciplinar power under Article 15,UCMJ.

2009. LIMITATIONS ON COMBINING PUNISHME~. MCM, Part V,
paragraph 5d set:s forth detailed instruc ions regarding the
limitation on combining punishments. Of particular importance is
the limitation t:hat correctional custody ay not be imposed in
combination with restriction or extra du ies and that restriction
and extra duties may be combined to run oncurrently (at the same
time), but the combination may not excee the maximum imposable for
extra duties. Currently, correctional c stody is not available
within the 3d Mclrine Division.

2010. 

REQUIRED UPB ENTRIES. If punishme ~ t is imposed, items 8
through 15 of the UPB will be completed i accordance with the
current edition of MCQ P5800.8.

2011. 

ADVICE ON APPEAL. After punishmen has been imposed
(announced) and prior to concluding the N P hearing, the commander
must advise the accused of the right to a peal. The legal officer
or other appropriate person should then i struct the accused to
sign and date item 14 on the original and duplicate original UPB.

2012.

EFFECTIVE DATE OF PUNISHMENTS

1. 

Forfeiture of Dav and reduction. The~e punishments, ifunsuspended, 
take effect on the date the punishment is imposed.

2. Punishments involvin restraint and extra duties. Ordinarily
these punishments, if unsuspended, take effect and are executed
when imposed. However, execution of these punishments must be
stayed if the following conditions are me :

a.

the accused files a timely writtep appeal and;

b. the accused, in the appeal, reque$ts the punishment be
stayed and; j

c. the officer who will act on the a peal fails to act on the
appeal within 5 days from submission of t e appeal. After the 5thday, 

the punishment automatically must be stayed until the appeal
is acted upon. Submission of the appeal ccurs when the written
appeal is presented, or delivered via mai , to the officer who
imposed NJP or to the unit legal officer.
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2013.

APPEAL FROM NJP

1. Riqht to A2P~. An accused has the right to appeal NJP which
the accused beljLeves was unjust or the p nishment imposed was
disproportionate to the offense(s) commi ted. The appeal must be
in writing and ~Iill be forwarded through the chain of command to
the commander nE~xt superior to the offic r who imposed thepunishment.

2. Time Limit. The appeal must be made ithin 5 days of the date
punishment is announced or the right to a peal is waived unless the
accused has a good reason for not submit ing the appeal in a timely
fashion. See Jl~GMAN, section 0116. Regardless of when submitted,
the commander who imposed the punishment ust forward the appeal to
the commander next superior in the chain f command.

3. Leqal Review. Appeals from punishmen of correctional custody
of more than seven days, forfeitures of m re than seven days pay,
extra duties of more than 14 days, restri tion of more than 14
days, or reduction from pay grade E-4 or bove will be forwarded to
the SJA for review and advice. See MCM, art V, paragraph 7.

2014. AUTHORITY TO SUSPEND REMIT MITIGhTE. AND SET ASIDE
PUNISHMENT. A detailed discussion of the commander's authority to
suspend, remit, mitigate and set aside pu ishment is contained in
MCM, Part V, paragraph 6.

2015. VACATION OF SUSPENDED PUNISHMENT. Suspended NJP may be
vacated by any commander with authority t impose the type and
quantity of suspended punishment to be va ated. Vacation of the
suspended punishment may only be based on a violation of the UCMJ
during the period of suspension. See MCM, Part V, paragraph 6a(5),
regarding the right of a servicemember to respond to or appear at a
vacation proceeding. See the current edi ion of MCO P1070.12,
paragraph 4015 regarding the SRB entry re ired upon vacation ofNJP.

2016. PUBLICATION OF NJP RESULTS. Comma ders may announce and/or
publish the results of NJP in the plan of the day within one month
of the imposition of NJP, post results on command bulletin boards
within one month of the imposition of NJP and announce results at
daily formations. See JAGMAN, section 01 5.

2017. AUTHORITY TO IMPOSE NJP ON OFFICER~. Only a CO may impose
NJP on officers within the command. An 0 C does not have authority
to impose NJP upon officers.

2018. JURISDICTION OVER THE OFFICER. Anr officer accused is "of
the command" of the CO if a member of tha command at the time NJP

is imposed.
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2019. 

INITIAL ACTION ON OFFICER OFFENS 'So In addition to the
guidance set forth in paragraph 2004 of this Manual regarding the
necessity for a preliminary inquiry, it strongly is recommended
that a written preliminary inquiry util'zing Figure 2-1 be used in
all cases involving officers.

2020.

REPORT TO HIGHER HEADOUARTERS

1. Misconduct. The current edition of MCO P5800.8, paragraph 4001
requires allegations/information of mis onduct by officers be
reported to the Commandant of the Marin Corps (JAM) by the officer
exercising general court-martial jurisd'ction. Accordingly, upon
receipt of any report of alleged miscon uct (either military or
civilian) by an officer of this command, the commanding officer
authorized to convene special courts-ma tial will make an immediate
telephonic report to the SJA. The tele onic report will include
all available information pertaining to the following:

a. Name, grade and social security !number of officer;

b.

Current location of officer;

Source of allegation;

c.d.

Nature of alleged offense(s); an~

e. Anticipated disposition of matte~ by military or civilianauthority. 
I

2. 

Unauthorized Absence. The current e ition of MCO P5800.8B,
paragraph 5003 requires that on the 7th ay of an officer's
unauthorized absence, a message to the C C (MHC and JAM (Report
Symbol MC-1621-03) will be made. The re ort will include the date
and hour of absence and any known circum tances in connectiontherewith.

3. Update. All reports will be updated telephonically upon any
significant change at least every 30 day until final disposition
All reports to the Commandant of the Mar'ne Corps and Commanding
General, Fleet Marine Force, Pacific reg ired by the current
edition of MCO P5800.8, paragraph 4001 a d FMFPACO 5810.1 will be
made by the SJA. "~"

2021.

PRIOR TO IMPOSING PUNISHMENT

1. Policy. If a CO contemplates taking
f diSCiPlinary action against an officer assigned to his comma d, a preliminary

investigation will be forwarded to the S A for advice andassistance.
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2. No Unit Punishment Book. A UPB is ot prepared to process and
record NJP imposed upon an officer. Al advice, records of, and
report of officer NJP is accomplished b naval letter. The SJA
will provide assistance in preparing al necessary documentation
and reports, including notification of 'ntent to impose NJP. All
correspondence will be marked FOR OFFIC AL USE ONLY.

3. Consultation with a Judae Advocatg. 1 The officer should be
afforded the opportunity to consult wit a judge advocate prior to

deciding whether to accept NJP.

2022. IMPOSING NJP. Provided the offi l er does not demand trial by

court-martial as set forth in paragraph 2007 of this Manual, NJP

may be impose as indicated below.

1. 

NJP HEARING. A hearing will be con
~ ucted utilizing the guidelines found in paragraph 2006 of t is Manual and utilizing an

NJP guide provj.ded by the SJA. The LSS will assist in draftingcharges.

2. Formal Investiaation. If the indivi ual was accorded the
rights of a party regarding the incident upon which NJP is
contemplated, then punishment may be im osed without furtherproceedings. 

See JAGMAN, section 0110. Likewise, if the offenses
were investigated properly under Article 32, UCMJ, no further
hearing is required prior to impositio of punishment. Prior to
imposing NJP under these circumstances, ommanders should consult
with the SJA.

2023. MAXIMUM PUNISHMENT. In addition t o the limitations on

imposing NJP set forth in paragraph 2003 of this Manual, figure 2-5

depicts the maximum punishments imposabl on officers.

2024. NOTIFICATION OF PUNISHMENT IMPOSED. An officer receiving
NJP will be notified of that punishment 'n writing and of the right
to appeal. The officer concerned will a knowledge receipt of the
letter and indicate intention regarding ppeal, as well as
intention regarding submission of a stat ment for inclusion in the
officer's official records.

2025. APPEALS OF NJP. All appeals from, NJP will be in writing,

and will be submitted within five days from the date punishment is

imposed unless an extension of time has been granted. The
guidelines set forth in paragraph 2013 0 this Manual areapplicable.

2026. RECORD OF OFFICER NONJUDICIAL PUN~SHMENT

1. Unit Diar Officer's ualification Record (OOR) Entries. NJP
upon an officer will nQt be recorded on the unit diary unless a
forfeiture of pay is imposed, and then only that portion of the
punishment relating to pay matters will e recorded. Officers NJP
will ~ be recorded in the OQR in any c se.
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2. Regort to CMC. In accordance with t e current edition of MCO
P5800.8, paragraph 4001, reports of offi er NJP will be submitted
via this Headquarters (SJA), Commanding eneral, III Marine
Expeditionary Force and Commanding Gener 1, Fleet Marine
Force, Pacific (SJA) to the Commandant 0 the Marine Corps (Code
JAM). Even though the officer indicates an intention not to
appeal, the report of punishment may not be forwarded to CMC until
the period of appeal (5 days) has elapse. The report and copies
of all correspondence, reports, investig tions, etc. will be marked
~ OFFICIAL USE ONLY.
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(UNIT HEADING)

5800

From:To:

(Preliminary Inquiry Officer)
Commanding Officer

Subj: PRELIMINARY INQUIRY IN THE CASE o~

Ref:

(a) MCM, 1984

Encl:

witness statement(s)

1. Pursuant to your verbal order of and in
accordance with Rule for Courts-Martial ( .C.M.) 303 of the
reference, the subject preliminary inqui is submitted.

2. Syno2sis.
where, and how.

(A concise summary of whatl happen: Who, what, when

3. Findings of ~. The following find \ingS of fact are supported
by enclosures (1.) through ( )

a.
b.
c.
d.
e.

4. witness Data

GRADE/NAME UNIT TELl. NO.

5. Disci2linarv' Backaround of Accused.
disciplinary/counseling entries in SRB.
the RTD and EAS of the accused.)

ICA summary of all
~dditionally, indicate

Location of tangible evidence:6.

7. 

Recommended Dis2osition. (Include th r section head's
recommendation as well as a recommendatio by the preliminary

inquiry officer.) .-.

(Preliminary In~iry Officer)

Figure 2-1--Sample Format of a Preliminary Inquiry.
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(UNIT HEADING)

5800

Commanding General/Officer
Service Member

From:To:

Subj: NOTIFICATION OF INTENT TO IMPOSE N,ONJUDICIAL PUNISHMENT

Ref:

(a) MCM, 1984
(b) JAGMAN

(1) Notification and Election of ~ights

Encl:

1. Pursuant to Part V, paragraph 4 of re ~erence (a) and section
0109 of reference (b), you are hereby notified that imposition of
nonjudicial punishment is being considere in your case. You are
advised that:"

You allegedly violated Article(s)a.
UCMJ by:

b. The allegation(s) against you are ! based on the following
information:

2. The maximum punishment that could be ~mposed in your case if
you accept nonjudicial punishment is: I

You are directed to read and completel the enclosure.

3.

Figure 2-2--Sample Format of a Notific ttion of Intent to Impose
NJP.
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NOTIFICATION AND ELECTIO~ OF RIGHTS
(ACCUSED ~ ATTACHED TO OR EMB~KED IN A VESSEL)

1. In accordance with the requirements f MCM, 1984, Part V,
paragraph 4, you are hereby notified tha you have the right to
refuse nonjudicj.al punishment and demand trial by court-martial in
lieu of nonjudic:ial punishment. If you efuse nonjudicial
punishment, chal~ges could be referred fo trial by summary,
special, or general court-martial. If c arges are referred to a
summary court-martial, you may not be tri d by summary
court-martial over your objection. If ch rges are referred to a
special or general court-martial you will have the right to be
represented by c:ounsel.

2. If you decicle to accept nonjudicial P

~ nishment, you may request a personal appearance before the commandi g officer or you may

waive this right~.

a. Personal. aDDearance waived. If y u waive your right to
appear personally before the commanding 0 ficer, you will have the
right to submit any written matters you d sire for the commanding
officer's consideration in determining whether or not you committed
the offenses alleged, and, if so, in dete ining an appropriatepunishment. 

You are hereby informed that you have the right to
remain silent and that anything you do su mit for consideration may
be used against you in a trial by court-m rtial. Such waiver of
personal appearance is subject to the app oval of the officer
hearing the NJP.

b. Personal appearance reauested. I ~ you exercise your right
to appear personally before the commandin officer, you shall be
entitled to the following rights at the p oceeding:

(1) To be informed of your rights I under Article 31(b)

UCMJ.

(2) To be informed of the information against you relating
the offenses alleged. 1.to

(3) To be accompanied by a spokes?erson provided or
arranged for by you. A spokesperson is n)t entitled to travel or
similar expenses, and the proceedings will not be delayed to permit
the presence of a spokesperson. The spok3sperson may speak on your
behalf, but may not question witnesses ex~ept as the commanding
officer may permit as a matter of discret'on. The spokesperson
need not be a lawyer.

(4) To be permitted to examine do~uments or physical
objects against you that the commanding officer has examined in the

Enclosure (1)

Figure 2-2--Sample Format of a Notific~tion of Intent to Impose
NJP.--Continued [
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case and on which the commanding officer lintends to rely in
deciding whethe]:" and how much nonjudicia~ punishment to impose.

(5) To present matters in defens~, extenuation, and
mitigation, orally, in writing, or both. I

(6) To have witnesses attend the proceedings, including
those that may be against you, if their tatements will be
relevant, and they are reasonably availa Ie. A witness is not
reasonably available if the witness requires reimbursement by the
united states for any cost incurred in ap earing, cannot appear
without unduly delaying the proceedings, r, if a military witness,
cannot be excused from other important du ies.

(7) To have the proceedings open f o the public unless the

commanding officer determines that the pr ceedings should be closed

for good cause. However, this does not r quire that the special
arrangements be made to facilitate access to the proceedings.

3. In order to help you decide whether t demand trial by
court-martial or to exercise any of the r'ghts explained above
should you decide to accept nonjudicial p nishment, you may obtain
the advice of a lawyer prior to any decis'on. If you wish to talk
to a lawyer, a military lawyer may be mad available to you, either
in person or by telephone, free of charge, or you may obtain advice
from a civilian lawyer at your own expens .

ELECTION OF RIG!~

4. Knowing and understanding all of my r r ghts as set forth in the
basic letter and paragraphs 1 through 3 a ove, my desires are as

follows: C"

(Initial one or more, asl applicable)Lawyer.a.

I wish to talk to a mili~ary lawyer before
completing the remainderlof this form.

I wish to talk to a civi~ian lawyer before
completing the remainderlof this form.

I do not wish to talk to l a lawyer before

completing the remainder of this form.

(HQtg): If you want to talk to a lawyer, \ the Legal Officer may

arrange for you to do so.

I talked to
a lawyer, on

Enclosure (1)

Figure 2-2--sample Format of a Notific t tion of Intent to Impose

NJP.--Continued
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b. Accegtance/Refusal of Noniudiciall Punishment.

I accept nonjudicial ~unishment.

I refuse nonjudicial punishment and demand
trial by court-martial!.

c.

Personal appearance.

I request a personal ~ppearance before the
commanding officer. I

I waive personal appe~rance.

(If pers;onal appearance is waivedl>

I do not desire to su~mit any written matters
for consideration. I

written matters are a~tached

d.

Elections at Dersonal aDDearance.
applicat'le)

(Initial one or more as

I do not desire that ~ny witnesses be present
at my nonjudicial pun~shment proceedings.

I request that the fO r 1OWing witnesses be present at my nonjudi ial punishmentproceedings:

I request that my non
r udicial punishment

proceeding be open to the public.

I do not request that l my nonjudicial punishment
proceeding be open to the public.

(Signature of witneSS) (Signatur~ of accused)

(Date)
Enclosure (1

Figure 2-2--Sample Format of a Notifichtion of Intent to Impose
NJP.--Continued I
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NJP HEARING GUI~~

1. The nonjudic:ial punishment hearing i
~ not a formal judicialproceeding. 

The~ following is a suggeste guide for conducting NJPhearings. 

MandcLtory requirements are un rscored and must be
provided during the office hours.

NOTE: Prior to conducting the hearing, a~l evidence, the UPB, and
the notification form are presented to th commanding officer. The
accused then reports to the commanding officer.

co You are advised that ou are sus ected of havina committed the
followina of'fense s in violation of Article(s) of the Uniform
Code of Militar Justice: Here the commandina officer reads
the offenses: listed on the UPB or the notification form). Do
you understa.nd the charge(s) against you?

ACCUSED (~nswer

CO (Examines tb:e NOTIFICATION form) I s~e that you understand
your rights. Dc! you have any questions cpncerning your rights?

ACCUSED
(j~nswer)

co (Article JIb, UCMJ warning ised that ou do not
have to ma atement offense s of which

ou are su that an ou make ma be used as
evidence a ou in a -martial. In other
words, you ave t e right ent and say nothing at
all concerning the offense are suspected. Do you
understand this right?

ACCUSED (j~nswer )

NOTE: 

At this time, the commanding offic r will consider evidence,
to include testimony of any witnesses aga'nst the accused,
statements, and physical evidence. The c mmanding officer should
allow the accused or his personal represe tative to examine all
available evidence including the question'ng of adverse witnesses
who appear at office hours. The commandi g officer then provides
the accused with the opportunity to prese t any evidence in
defense, mitigation or extenuation relati g to the offenses. The
accused can elect to testify or submit a tatement, call witnesses,
submit witness statements, and present ot er evidence.

co Based on all the available evidence, [ am (announce the
punishment imposed) for having committed the followingoffense(s): 

Here describe the offen;e(s).

Figure 2-3--NJP Heari~g Guide
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CO (After impoE:ing punishment) You are advised that vou have the, , ., ..icial unishment to

n of command. This
ounds that ou
ortionate to the

da s. If our a eal
cumstances are

re'ect our a eal
re ired to be in
1 even if ou
estraint or extra duty
peal that such
r appeal by (the next
t made within 5 days
sed that our a eal
sent it or if mailed
icer. Do ou

unaers"t:ana your rlqn"t: "t:o aD2ea.l.

ACCUSED

(Answer)

co (The command.ing officer may then dism~ss the accused.)

NOTE: 

The commanding officer should summlarize the proceedings in

accordance with paragraph 2007.4 of the LEGADMINMAN.

Figure 2-3--NJP Hearing Guid~.--continued
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MAXIMUM PUNISHMENT IMPOSABLE AT ~p (ENLISTED PERSONNEL)
In addition to or in lieu of an dmonition or Reprimand one

or more of the foIl wing:

By CO, Captai & By CO, Major
TYPE OF PUNISHMENT below OICs and above

1
CORRECTIONAL CUSTOD~ 7 days I 30 days

REDUCTION I~ GRADE 1 arade I 1 arade

EXTRA DUTY 14 days I 45 days

RESTRICTION 14 da s 60 da s
4 1/2 month's pay per

FORFEITURES 7 da month for 2 months
5

CONFINEMENT ON BREAD AND I
WATER OR DIMINISHED RATIONS 3 days I 3 days

1. 

Correctional custody shall not be im , osed upon persons in pay grade E-4 and above unless an unsuspended reduction below pay grade

E-4 is imposed. Additionally, it will n t be imposed in

combination wit:h restriction, extra duty, or confinement on bread

and water or diminished rations.

2. The punishment can Qn!y be imposed t the next inferior grade
and the grade from which demoted must be within the promotion
authority of the NJP hearing officer. 0 ly Marines in pay grade
E-5 or below may be reduced at nonjudici 1 punishment. See
MCO P1400.32 (MARCORPROMMAN).

3. 

The daily performance of extra dutie , before or after routine
duties have been completed, constitutes he punishment. Normally,
extra duties should not extend to more t an two hours per day.
Sundays are counted, but extra duty shall not be performed onSundays. 

Extra duties~ restriction m y be combined to run
concurrently (at the same time), but the combination may not exceed
the maximum imQosable for extra duties.

4. When punishment includes reduction, Iwhether or not susgended,
forfeitures wi].l be based on the lower grade.

Figur.'e 2-4--Maximum punishment l imposable at NJP
(Enlisted Personnel)
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5. This punishment may only be imposed on persons attached to or
embarked in a vessel and shall not be i osed upon persons in pay
grade E-4 and clbove unless an unsuspend reduction below pay grade
E-4 is imposed. It may not be imposed i combination with
correctional custody, extra duties, or restriction.

Figure 2-4--Maximum Punishment Impo!sable at NJP
(Enlisted personnel)--coptinued
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MAXI~lliM PUNISHMENT IMPOSABLE ~ NJP (OFFICERS)

By Flag or General
Officer in Co and/
Officer having CM By any other

TYPE OF PUNISHME:NT Jurisdiction Cornrnandina Officer

ADMONITION or
REPRIMAND YES YES

1
RESTRICTION 60 days I 30 days

ARREST IN OUARTE:RS 30 days .I NO

1/2 months pay per month
FORFEITURES OF PAY for 2 months NO

1. 

Commanding Officers in the grade of c~ptain and below may not
impose more than 15 days restriction. seel JAGMAN, section 0111.

Figure 2-5--Maximum Punishment Imposjable at NJP (Officers)
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CHAPTER 3

MILITARY JUSTIICE

3000.

GENERAL

1. 

Jurisdictior~. Rules for Courts-Martial (R.C.M.) 201 through
203 of the MCM cliscuss in detail the jurisdictional requirements
necessary for dj.sposition of cases withi the military justicesystem. 

Additionally, paragraph 1003 of this Manual should be
consulted regarcling the Government of Japan exercising jurisdiction
in incidents involving Japanese Nationals and certain offenses.

2. Initial Actj.on on Re ort of Misconduct,.. On receipt of a report
of misconduct, t:he commander will make or cause to be made a
preliminary inquiry in accordance with MCM, R.C.M. 303. Figure 2-1
is a suggested f:ormat for conducting a preliminary inquiry in cases
where a court-malrtial is contemplated.

3. Prompt Disgosition. Reported charges shall be disposed of
promptly and in the best interests of justice and discipline. The
accused shall be! tried within 120 days after the preferral of
charges or the imposition of pretrial restraint, whichever is
earlier, or char"ges can be dismissed. See MCM, R.C.M. 707.Additionally, 

no accused should be held in pretrial confinement or
arrest in excess: of 90 days. within the 3d Marine Division the
following guidelines apply:

a. Summary Court-Martial (SCM). The
! summary court-martial

should be held \.;rithin 14 days of preferral of charges.

b. Special Court-Martial (SPCM). Thle accused should be tried
within 28 days clf receipt of an RLS by the supporting LSST.

c. Article 32 Investiaation. The investigating officer's
report should be: submitted to the appointing authority within 21
days of receipt of an RLS by the supporting LSST.

d. General Court-Martial (GCM). The accused should be tried
within 21 days clf referral to a GCM or within 45 days of receipt of
the pertinent RLS, whichever is earlier.

NOTE: While~ every effort will be made to meet the above goals,
failure to d.o so will not prejudice ti1e Government's right to
try an accus,ed.

4. Report of Officer Misconduct. Allegations of officer
misconduct will be reported to the CG, 3d~arDiv (SJA) as soon as
possible in acccirdance with paragraph 2020 of this Manual.
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5.

Pretrial Re~;traint

a. Basis. A person will not be ord red into pretrial
restraint unlesf. the conunander has proba Ie cause (a reasonable
belief) that an offense triable by court-martial has been
conunitted, the person to be restrained c mmitted it and restraint
is required undE~r the circumstances. Restraint consists of
conditions on lj.berty. restriction in lieu of arrest, arrest, or
confinement. Ttle restraint will not be ore rigorous than the
circumstances rE~quire to ensure the presence of an accused at trial
or to prevent foreseeable serious criminal misconduct. It is
strongly recommE~nded that commanders consult with their supporting
LSST prior to o!:dering anyone into pretrial restraint. See MCM,R.C.M. 

304, 305, and JAGMAN, section 0127.

b. Who May Order Pretrial Restraint. Only those personnel
authorized under.' MCM, R.C.M. 304(b) (1) and (2) and R.C.M. 305(c)
may order a pers.on restrained.

c. Initial Review. Within 72 hours after ordering a person

into pretrial confinement, the commanding officer will decide

whether pretrial. confinement will continue. If continued pretrial
confinement is alpproved, the commanding officer will prepare, and
forward to the Initial Review Officer, a written memorandum stating
the reasons for continuation of pretrial confinement. Figure 3-1
is set forth as a guide to preparing the memorandum. Commanders
are encouraged t:o consult with their supporting LSST in preparing
this memorandum. The Initial Review Officer will review the case
within seven day's of imposition of confinement. At this review,
the accused and/or counsel for the accuse:! will be allowed to make
a written and/or' oral statement. A representative of the command
may appear to make a statement.

6. Leqal Hold. Prior to or concurrent with a command submitting a
request for legal services, witnesses and the accused should be
identified and a written notification for placement on legal hold
made by the conv'ening authority. Commanding officers of other
organizations shall honor such notificati:>ns. Figure 3-2 is a
sample form for such notification to othe~ units. witnesses cannot
be held on Okinawa past their RTD without prior approval from HQMC.
Marines will not be placed on legal hold ;>ast their RTD for NJP.
Prior approval from HQMC is required befo~e a Marine can be held
past his/her RTDI for administrative separ3.tion purposes.

7. 

Incidents Involvin Servicemembers WhJ Are Foreiqn Nationals.
The current edition of SECNAVINST 5820.6 ~nd MCO P5800.8 requires
notification of foreign consular official; when a servicemember who
is a foreign national is pending a court-nartial. Commanding
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officers having knowledge of a case meet~ng the above criteria
should immediatE~ly notify the SJA. I

3001. SEARCH AND SEIZURE. MCM, Milita Rules of Evidence
(M.R.E.) 314, 3].5, and 316, provide proc dural requirements and
guidance concerning search and seizure. Commanders are strongly
encouraged to contact their supporting CIO, NIS, LSST or the SJA
prior to authorj.zing a search. Figure 3 3 is a sample
authorization to search form. Commanders should ensure that any
real evidence sE~ized is handled by the a solute minimum number of
people and is accurately described. All transfers of evidence must
be accounted fOI~ by a chain of custody document. The evidence must
be safeguarded in a minimum access securi y area. Figure 3-4 is a
format for a vo].untary consent to search.

3002. CONFESSIONS AND ADMISSIONS. M.R.E. 305 provides detailed
requirements fo!: informing a service member of his rights when
suspected of an offense under the UCMJ. As a general rule,
commanders are E~ncouraged to use supporting CID/NIS personnel to
question individuals suspected of an offense. Figure 3-5 is a
sample suspect'E~ rights acknowledgment form.

SUMMARY C:OURTS-MARTIAL (SCM)

3003.

1. Regyest for Legal Services. SCM convening authorities desiring
to dispose of a case by SCM will forward a Request for Legal
Services (RLS) t~o their supporting LSST utilizing figure 3-6. A
command conducted preliminary inquiry, NI or CID investigation or
other documentat~ion plus the SRB of the a cused will be forwarded
with the RLS. The SCM officer's name sho ld be included on theRLS.

2. Preferral/Referral of Charqes. The SST will prepare a charge
sheet, prefer the charges and prepare a cDnvening order. The
charge sheet and allied papers will be returned to the convening
authority for referral. Before referring the case, the convening
authority must find, or be advised by a j~dge advocate, that there
are reasonable grrounds to believe that (l) an offense triable by
court-martial has been committed, (2) the accused committed it, and
(3) the specific:ation alleges an offense. See MCM, R.C.M. 601.

3. Consultation! with a Judqe Advocate. In compliance with u.s. v.
Booker, 5 M.J. 238 (CMA 1977) and u.s. v. McLemore, 10 M.J. 238
(CMA 1981), befclre a summary court-martial can be considered in
aggravation at a, subsequent court-martial, case law implies that a
written statement is required showing that the accused was given an
opportunity to c,onsult with independent c~unsel prior to accepting
trial by SCM, the accused did not exercise the right to refuse
trial by SCM, anld that acceptance of a trial by SCM does not
preclude the command from taking other ad~erse administrative
action against the accused. The followin~ suggested entry from the
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IRAM (MCO P1070.12, paragraph 4015.2b) o~ page 13 of the SRB/OQR
will fulfill the requirements. "1

I certij:y I have been given the pportunity to consult with
a lawyer, provided by the Government at 0 cost to me, in regard to
a pending SCM for violation of Article(s) of the UCMJ.
I understand I have the right to refuse hat SCMi I (do) (do not)
choose to exercj.se that right. I furthe understand that
acceptance of trial by SCM does not preclude my command from taking
other adverse administrative action agai st me. I (will) (will
not) be represented by a civilianjmilita y lawyer.

(signature of ac:cused) (date)

4. Conduct of 'l'rial. MCM, R.C.M. 1301 t1hrough 1305 provides
detailed guidanc:e for conducting a SCM. ~ SCM Trial Guide is found
at Appendix 9, MCM, 1984. This guide, Figure 3-7, or one provided
by the LSST sho1.:Lld be used when conductin a SCM. During the
preliminary proc:eeding of the SCM as set forth in the SCM guide,
the officer conducting the SCM shall have the Acknowledgement of
Rights found on page 3-34, completed by t e accused before
proceeding with the trial.

Post-Trial ~[atters

5.

a. Confinement. The accused will be l ordered into confinement
in accordance with MCM, 1984, R.C.M. 1101.

b. Record of Trial. The original ani two copies of the record
of trial will be~ prepared by the convenin~ authority in accordance
with MCM, 1984, R.C.M. 1305 and JAGMAN, section 0150. The format
to be used for the SCM record of trial is found at Appendix 15,
MCM. ...,

c. service of Record of Trial on Acc~. The convening
authority will ensure that a copy of the ~ecord of trial is served
on the accused immediately after authenti:ation by the SCM officer.

d. Matters Submitted bY the Accused. , The accused has 7 days

from the date sentence is imposed to subm't written matters to the

convening authority which may reasonably tend to affect the
convening authority's decision to disappr:>ve any findings of guilty
or to approve the sentence (See MCM, 1984, R.C.M. 1105).
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e. Conveninq Authoritv's Action. he convening authority will
not take action on the case prior to th expiration of the 7 day
period in which the accused may submit atters. The convening
authority's act:ion will be recorded on he record of trial (SeeMCM, 

1984, AppE~ndix 16, for guidance). If confinement is awarded,
the confinement: begins to run on the da e adjudged unless it has
been deferred. All remaining punishmen awarded by the court can
be executed at the time of the convenin authority's action.

6. Review By cl Judqe Advocate. Each s mmary court-martial in
which there is a finding of guilty will be reviewed by a judge
advocate in acc:ordance with MCM, R.C.M. 1112. Convening
authorities wi].l forward the following ocuments for the judge
advocate's revj.ew to the LSSS Review section:

a.b.

c.d.e.f.g.

Original record of trial;
origincll charge sheet;
Receipt: for record of trial;
Summary of Proceedings with encl s;
Result~: of trial;
AcknowJ.edgment of R.C.M. 1105 Rights Form; and
Booker Counseling form. The accused and the convening
authorj.ty will receive copies of the Judge Advocate'sReview.

7. 

Filing and Supervision of SCM. The LSSS Review section will
maintain the or"iginal record of trial for at least three months and
then forward it: to the National Personnel Records Center. Each
unit will maint:ain a copy of the record of trial in accordance with
SECNAVINST 5212:. 5c.

3004. SPECIAL COURTS-MARTIAL (SPCM)

1. 

Request for Leqal Services. The same procedure for submission
of an RLS as set forth in paragraph 3003.1, above, is applicable
for SPCM, with one exception: the SPCM convening authority will
indicate the palrticular members for the court-martial on the RLS.

2. Referral of' Charges. The supporting LSST will prepare a charge
sheet and convening order and prefer the charges. The charge sheet
and convening order will be returned by the fastest means possible
to the convenirlg authority. The immediate commanding officer
will inform the! accused of the charges. The convening authority
will sign the c:onvening order and refer the charges by completing
section 4 of the charge sheet. Before referral, the convening
authority must find, or be advised by a judge advocate, that there
are reasonable grounds to believe that (1) an offense triable by
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court-martial has been committed, (2) th ~ accused committed it, and
(3) each specifjLcation alleges an offens. See MCM, R.C.M. 601. A
copy of the referred charges and conveni g order will be served on
the accused, anc! noted on the charge she t.

3. 

Conduct of ~~rial. The supporting LS~ T will ensure that the

SPCM is processed to completion in an ex editious manner. The

trial counsel wj_ll keep both the conveni g authority and the SJA
apprised of the progress in disposing of a SPCM.

Post-Trial Iv[atters4.

a. Results of Trial. Trial counsel will report the results of
trial to the imnlediate commanding officer, the convening authority
and the SJA as ~;oon after trial as possible.

b. Confinement. Adjudged confinement, unless deferred, will
be ordered served immediately. See MCM, R.C.M. 1101 and paragraph
1005 of this Marlual.

c. Reauest for Deferment. A convening authority may, upon
written applicat~ion by the accused, defer confinement. MCM, R.C.M.
1101 provides specific guidance in acting on a request fordeferment. 

Sinc:e the request and the response thereto will be
attached to the record of trial, convening authorities will utilize
the supporting LSST in preparing a response to a deferment request.

d. Record clf Trial Service on the Ac~used. The record of
trial will be pr'epared by the LSSS and authenticated. The LSSS
Review Section w'ill serve a copy of the al1thenticated record of
trial on the acc:used or his counsel if the accused so requests attrial.

e. Staff Ju,d e Advocate's Recommendation (SJAR). In each
special court-martial wherein a bad condu~t discharge is adjudged,
the SJA shall folrward a written recommend~tion to assist the
convening author'ity in deciding what acti:>n to take on the case.
The LSSS Review section will serve a copy of the SJAR on counsel
for the accused and the accused (unless t~e accused requests at
trial to have a copy served only on his c:>unsel). Counsel for the
accused shall have 10 days from service of the SJAR or service of
the record of tr'ial, whichever is later, in which to submit
comments on the SJAR. See R.C.M. 1106.

f. Matters Submitted bv the Accused. The accused may submit
virtually anything which might influence the convening authority's
decision to disapprove any findings of guilty or approve the
sentence. Such matters must be submitted within 10 days after
service of the record of trial or, if applicable, service of the
SJAR, whichever is later. If the accused shows that additional
time is required to submit such matters, the convening authority
may, for good cause, extend the 10 day period for not more than 20

3-8



SOP FOR LEGAL MAT~'ERS

additional daYf;. Requests for extenSiO ~ S and responses thereto

will be in wri1:ing and forwarded to the LSSS Review Section for

inclusion in the record of trial. The ccused may waive, inwriting, 
the rjLght to submit such matte s. See R.C.M. 1105.

ConvenjLnq Authoritv's Actiong.

1. The convening authority may take action only after the
applicable timE~ periods for submission f matters pursuant toR.C.M. 

1105 anc! 1106 (if applicable) ha e expired or after the
accused has properly waived the right t present such matters. The
LSSS Review Sec:tion will forward the re ord of trial, the SJAR (ifapplicable), 

any matters submitted purs ant to R.C.M. 1105 or 1106,
and a proposed promulgating order and onvening authority's action
to the convening authority.

2. Mgj:ters Considered.

a. Before taking action on the case the convening
authority will consider the 1) results of trial, 2) record of
trial, 3) SJAR (if applicable), and 4) any matters submitted
pursuant to R. C:.M. 1105 or 1106.

b. The convening authority may also consider the
personnel records of the accused and any other matters he/she deemsappropriate. 

J:f the convening authority considers matters outside
the record, see! R.C.M. 1107 (b) (3) (B) (iii) for further guidance.

3. If the convening authority desires to take an action
different from that which has been prepared, the LSSS Review
Section shall be notified and a new action will be prepared.

4. Aft:er the Promulgating Order (which includes theAction) 
has beem signed and dated, it will be returned to the LSSS

Review Section. The Review section will make the required
distribution of' copies.

h.

Review bv a Judae Advocate/A22elilate Review

(1) S ecial Court-Martial No BCD Adiudqed). A SPCM
wherein a BCD ~ras not adjudged will be fDrwarded to the LSSS Review
Section for review by a judge advocate. The LSSS Review section
will distribute! copies of the Judge Advocate's Review to the
accused and the! convening authority. The LSSS Review Section will
maintain the or'iginal record of trial for at least three months and
then forward tCI the National Personnel Records Center. Each unit
will maintain al copy of the record of trial in accordance with
SECNAVINST 5212.5c.

(2) QQ§cial Court-Martial BCD AQ2roved}. A SPCM which
includes an approved bad conduct dischar:}e will be sent to the
Judge Advocate General of the Navy for review unless the accused
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has waived appeJ.late review. In the lat~er case, the proceedings
will be forwardE~d to the LSSS for review Iby a judge advocate.

3005.

ARTICLE ~~2 INVESTIGATION

1. Reauest for Leqal Services. The sam
~ general procedure for

submission of an RLS as set forth in paragraph 3003.1 of this

Manual is applic:able for an Article 32 i vestigation.

2. Preferral of: Char es A ointin Lette~. The supporting LSST
will prepare a c:harge sheet and an Article 32 appointing letter for
the convening alLthority. Commanders will telephonically consult
with the SJA prior to appointing an Article 32 ro. The convening
authority will E;ign the Article 32 appointing letter, cause the
sworn charges to be receipted for, and ensure the accused is
informed of the charges.

3. 

Conduct of the Investiaation. The in
lvestigation will be

conducted in acc:ordance with MCM, R.C.M. 405.

4. Action on thle Investiaation. The IO's report will be submitted
to the Article 32 Investigation appointing authority within 21 days
of receipt of thle RLS by the supporting LSST or as soon as
possible, if the~ accused is in pretrial cDnfinement or underarrest. 

If the commander desires to recommend to the CG, 3d MarDiv
that the charges: be disposed of at a general court-martial, the
record of procee~dings will be forwarded tD the Commanding General,
3d MarDiv (SJA) for further review. The ~ommander may otherwise
dispose of the c:harge by referral to SPCM, referral to SCM,
imposition of NJ'P or dismissal of all charges.

3006. GENERAL C:OURTS-MARTIAL (GCM)

1. Article 34. Pretrial Advice. The Govarnment Counsel will
prepare a proposed pretrial advice for tha SJA in accordance with
Article 34, UCMJ and MCM, R.C.M. 406 prio~ to any charge being
referred to trial by GCM.

2. Referral. If the Commanding General jetermines that trial by
GCM is the appro,priate disposition, a GCM convening order will be
prepared by the SJA for the Commanding Ge~eral's signature. The
charges will be referred to a GCM in accordance with MCM, R.C.M.601.

3. Conduct of TIi£l. The supporting LSSr will ensure that GCM's
are processed to completion in accordance with paragraph 3000.3 of
this Manual. The trial counsel will keep the SJA apprised of the
progress in disposing of the GCM.
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4. Post-Trial ~~atters. The matters add~essed in paragraph 3004.4
apply to generaJ. courts-martial with the IfOllowing clarifications.

a. SJAR. J:n each GCM wherein there d is a finding of guilty,
the SJA Shall forward a written recommen ation to the Commanding
General in accordance with R.C.M. 1106.

b. Conveninq Authoritv's Action.
take action on all GCM's.

Thle Commanding General will

c. The LSSE: Review Section will fo~ard all post-trial
documents throu~rh the office of the staffl Judge Advocate.

5. Review by aJud e Advocate A ellate Review. If the accused
waives appellate review and the sentence does not include death,
the record of proceedings will be forwarded to the LSSS for review
by a judge advoc:ate, preparation of a promulgating order and
retention of the~ original record of proceedings. If appellate
review is not walived, the GCM will be fo warded to the Judge
Advocate General. of the Navy for review in accordance with MCM,
R.C.M. 1111 and JAGMAN, section 0153.

3007.

MATTERS RELATIVE TO DISCIPLINARY plROCEEDINGS

1. Appeal by thle Government. The Government is allowed to appeal
a ruling of the military judge under certain circumstances. See
MCM, R.C.M. 908. In no event will a trial counsel initiate an
appeal without t:he specific consent of the SJA.

2. Witness Regyests. The production of Nitnesses at
courts-martial YJ'ill be in accordance with MCM, R.C.M. 703. All
requests for wit.nesses who are not physiC3.lly on Okinawa will be
coordinated through the SJA.

3. Grants of Immunity. Only the CG, 3d ~arDiv is authorized to
grant immunity. Requests for grants of inmunity will be forwarded
to the CG, 3d MarDiv (SJA) for dispositiorl in accordance with MCM,
R.C.M. 704.

4. Pretrial Agr'eements. A convening aut10rity may enter into a
pretrial agreement with an accused under the provisions set forth
in MCM, R.C.M. 705. The convening authority may authorize the
trial counselor' SJA to sign an approved ;>retrial agreement. SeeMCM, 

R.C.M. 705(d) (4) and paragraph 1004 )f this Manual.

5. Discharqe to, Avoid Court-Martial. Un fer the provisions of the
current edition of MCO P1900.16, paragrap~ 6419, an accused may
request an administrative discharge to av:>id trial by court-martial
in those cases wherein the maximum imposa:>le punishment includes a
punitive discharge. As a condition precefent to approval of the
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request, an acc:used in the grade of cor~oral or above must also
request admini~;trative reduction to lan~e corporal.

6. Officer Ca~~. Cases involving off'cer misconduct will be
handled expedit:iously and in accordance with paragraph 3000.4 of
this Manual. l~dditionally, convening a thorities should be
familiar with provisions of the current edition of MCO P1900.16,
chapter 4, and the current edition of S CNAVINST 1920.6 regarding
administrative separation of officers.

7 Modifications to Convenina Orders

a. Before the Court-Martial is Assembled. The court-martial
is assembled when the military judge so announces. This normally
occurs in the f:irst session of the court-martial. Prior to the
court-martial being assembled, a convening authority may add,
excuse, or substitute members of the court-martial. Additionally
convening authorities may delegate to their executive officer,
legal officer, or SJA the authority to excuse up to and including
one third of the total members detailed for any particularcourt-martial. 

See MCM, R.C.M. 505(c}, ~AGMAN section 0136 and
paragraph 1005 of this Manual.

b. After t:he Court-Martial is Assem~. After the
court-martial is assembled, members will not be added, excused, or
substituted exc:ept under the following conditions:

(1) The~ convening authority or mlilitary judge nlay excuse amember 
for goodl cause shown on the recor:l.

(2) MelTlbers may also be excused pursuant to a challenge
under R.C.M. 912. Members may be added if the court falls below a
quorum (3 at a special court, 5 at a general court).

8. Release frclm Legal Hold. Persons placed on legal hold will be
released from legal hold when they are n:> longer required for
disposition of the case. The trial counsel will notify the
appropriate unit legal officer for administrative action.

9. Execution clf Sentences. Except for those portions of a
sentence concerning a punitive discharge, dismissal or death,
adjudged sentenlce may be executed in the convening authority's
action. See MC:M, R.C.M. 1113.

the

10. Administrat.ive Action and Action Re l1ired after CA's Action.
The current edition of MCO P1080.35, PRI~, requires court-martial
convictions to be reported on the unit diary. Additionally, page
13 of the SRB \oJ'ill be prepared in accord~nce with the current
edition of MCO P1070.12, IRAM.

11. Clemency and Parole Review. The current edition of SECNAVINST
5815.3 (Department of the Navy Clemency ~nd Parole Review) provides
detailed instru.ctions regarding clemency and parole procedures.
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Any accused sentenced to 8 months or mo e confinement or an
unsuspended punitive discharge or dismi sal will have the case
reviewed by thE~ Navy Clemency and Parol Board unless review iswaived. 

It is noted that personnel eli ible for clemency review
are carried on the rolls until review i either completed or waived
and punitive sE~paration effected. Corom nding officers ~
initiate and monitor clemency and parol review procedures in
accordance with the current edition of SECNAVINST 5815.3.

12. 

Request Ma~.t Re ardin Militar Jus ice Matters. The current
edition of MCa 1700.23 and Diva 1740.3 provide that commanding
officers may dE~ny request mast or refuse to further process the
request mast it: the subject is discipli ary action or involuntary
separation actj.on. Such action taken b commanders will be
reported in acc:ordance with the current edition of Diva 1740.3.

13. 

Psychiatric: Evaluation

a. Before Referral. When a commanding officer, investigating
officer, trial counselor defense counsel has reason to believe
that an accusecl lacked mental responsibility for an offense charged
or lacks the mental capacity to stand trial, this conclusion will
be reported to the convening authority along with the facts and
observations which form the basis for the belief. When the report
provides a rea~;onable basis for the belief, the convening authority
will forward the case to the Commanding Officer, u.s. Naval
Hospital locate~d at Camp Lester, or the Branch Hospital, located at
MCAS Iwakuni, alS appropriate, for an evaluation of the accused by a
board convened pursuant to MCM, R.C.M. 706.

(1) Doc:umentation. The commanding officer's request for a
psychiatric evalluation will include the following documents asenclosures:

Certified true copy of thle charge sheet;

(b) Copy of the Article 32 in jvestigation report and/or
preliminary inq[uiry report; c'

(c) Sworn statements of perso lns observing questionable
behavior by the~ accused;

Previous psychiatric cons!Llltation, if known;

Service Record Book; and

Health Record.

(2) Wldings. The board must malk:e separate and distinct
findings on eac:h of the following questiDns:

(a) At the time of the allege !:l offense was the accused
suffering from a mental disease or defect?
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(b) 

What is the clinical PsY9:hiatric diagnosis?

(c) Did such disease or defe ~ t result in a lack of

substantial capacity on the part of the accused concerning the

particular act charged, to either appre iate the criminality of the
act or conform to the requirements of t e law?

Cd) Does the accused possess
~ sufficient mental capacity

to understand 1:he nature of the judicia proceedings and to conduct

or cooperate intelligently in defense t ereof?

3. ~ribution and Effect of t e Board's ReQort. The full
report of the board will be provided to the defense and, if
appropriate, to other medical personnel for medical purposes. The
full report wiJ.l be provided to the acc sed's commanding officer on
request. The f:ull report will not be p ovided to other personnel
unless authori2:ed by the convening authority or, after referral of
charges, by the~ military judge. The board's ultimate conclusions
(nQ.t. the full I~eport) will be distributed to the accused's
commanding offj.cer, the Article 32 la, all counsel, and the
convening authority. Based on the report, the convening authority
may suspend fuI~ther action in the case, initiate administrative
discharge proce~edings, or continue to process the case through the
military justic:e system.

b. After Referral. Normally, after charges have been
referred, only the military judge will order a psychiatric
evaluation of t:he accused.

3008. 

VACATION OF SUSPENDED SENTENCE. Prior to the vacation of a
suspended GCM Eientence or a SPCM sentence which includes an
approved BCD, t:he convening authority will personally hold a
hearing on the alleged violation of probation. See MCM, R.C.M.
1109, paragraph (d). In cases other than those set forth above, the
officer having power to convene the court which sentenced the
accused will cause a hearing to be held in accordance with MCM,
R.C.M. 1109, paragraph (e). Commanding officers will request the
assistance of their supporting LSST prior to vacating a suspendedsentence. 

The LSSS Review Section shall be notified prior to the
action of the c:onvening authority so that a supplementary
court-martial order can be prepared.

3009. APPELLA~'E LEAVE. Members awaiting appellate review of a
punitive dischalrge or dismissal may be permitted (voluntary leave
awaiting appellate review) or reauired (involuntary leave awaiting
appellate revie~w) to take leave. Members: being administratively
separated for c:ause may also be granted leave when in the best
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interests of the command. Involuntary lave is not authorized,
however, for MaJ,:ines awaiting administra ive separation. Convening
authorities wilJL comply with the current edition of FMFPacO 1910.1,
MCO PI050.3 and MCO P1900.16 in processi g an accused for appellate
leave. Request~; to place an accused on ppellate leave will be
forwarded via the claim of command to th CG, 3d MarDiv (SJA).
Commanders will ensure that ~ required documentation accompanies
the Marine to bE~ separated to CONUS for eparation.

3010.

PROTECTION AND ASSISTANCE OF CRIM~ VICTIMS AND WITNESSES.

1. Too often vj.ctims under our criminal justice system are victims
twice. Once when an offense is committe against them or their
property, and a~rain because they are subjected to insensitive and
uncaring treatment at the hands of the "system." Witnesses are
also often subjected to this same insensitive and uncaringtreatment. 

MCO 5800.15 provides detailed information concerning
the protection cmd assistance to be provided to victims and
witnesses, and t:asks each general court-martial convening authority
to ensure that victims and witnesses are provided this information.

2. Mandated tralining for law enforcement personnel and judge
advocates will be carried out by their parent commands. In some
cases, however, law enforcement personnel will have limited or no
contact with vic:tims and witnesses. Judge advocates are normally
not involved unt:il later in the criminal process, and only then if
the case will be~ tried by special or general court-martial.
Therefore, involvement by the commander is required to ensure the
rights of victiITls and witnesses are prote~ted.

3. Action. (a) Each regimental and sepa~ate battalion commander
will establish plrocedures that will ensure that military victims
and witnesses, as well as dependents of military members of their
commands receive the victims and witnesses information package
found in MCO 5800.15 and ForO 5800.1 and that they be provided
necessary assistance in securing needed victim and witnessservices. 

(~. legal, chaplain, family services center)

(b) The Division staff Judge Advocate will ensure that
appropriate training in the protection anj assistance of crime
victims and witnesses is provided to unit legal officers.
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UNIT HEADINq

5810

From:To:

Commanding Officer
Initial I~eview Officer

Subj:

FACTUAL I~ASIS FOR PRETRIAL CONFINEMENT OF (NAME) (SOCIAL
SECURITY NUMBER) I

Ref:

(a) MCM, 1984
(b) JAGMlIN

Encl:

(May include witness statements, i
lnvestigating reports, or

official records)

1. 

In accordanc:e with Rule for Courts-Martial (R.C.M.) 305 in
reference (a) and section 0127 of reference (b), the following
information is E;ubmitted.

a. 

The hour, date, and place of confilnement:

b. The serv'icemember is alleged to have committed the
following offens:e(s): (Provide a brief summary of the
circumstances sulrrounding each offense; the enclosures may be
incorporated he:r'e)

c.

The disc:iplinary record of the selrvicemember:

1.

NQnjudicial Punishments

DATE OFFEN~ ~SHMENTS

2. ~.t-Martial Conviction(s)

DATE TYPE COURT OFFENSE PUNISHMENT

d. I have found there is probable caLIse to believe that the
servicemember colmmitted the offense(s) set forth at paragraph Ib,
above; that ther'e is apparent court-marti3.l jurisdiction over the
servicemember fair the offense(s) involved; and that the
servicemember should remain in pretrial c:>nfinement.

Figure 3-1.--Format of Pretrial co1~finement Memorandum.
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2. My decision that the servicemember S~ OUld remain in pretrial

confinement is based on the following re son(s). (Elaborate

briefly as appropriate) :1,

a. To enSU1:-e presence at trial. Th~ servicemember is not

likely to be present at the court-martial because: (For example:

previous UA's, breaking restriction)..,

[and/or]

b. There i~; a likelihood that the servicemember will harm or
intimidate other members of the command or potential witnesses if
not confined. J: am convinced of this because:

[and/or]

c. There is evidence that the servicemember will commit other
criminal acts which pose a serious threat to the morale, readiness
discipline, or ~;afety of the command if the servicemember is not
confined. Specifically, there is evidence indicating the
servicemember hals a tendency to:

~j;" c"C"

3. Less severe forms of restraint have been considered and are
inadequate. I alm convinced that continued pretrial confinement of
the servicemember is necessary and that t~e requirements set forth
in MCM, R.C.M. 305(h) (2) (B) have been met.

Figure 3-1.--Format of a Pretrial ~onfinement Memorandum
continued L

3-17



SOP FOR LEGAL MAT~'ERS

UNIT HEADING.

5800

From:
To:Via:

Commanding Officer
Commanding Officer
Commanding Officer

Subj:

NOTIFICA,]~ION OF LEGAL HOLD

1. It is reque~;ted that the following n~ med Marine be placed on

military legal hold pending (NIS Investi ation, Special

Court-Martial, etc.)

NAME ~~ ~ UNIT ~

Figure 3-2.--Format of a Notific~ition of Legal Hold.
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RECORD OF AUTHORIZATION IFOR SEARCH

At

1.

.f I was appro~ched byon
Time Date Name

in his capacity as who,
Duty 1

having been fir~)t duly sworn, advised me that he suspected
2 of and

OffenseName
requested permi~;sion to search his/her

I Object or place 3
for

Items 4

2. The reasons stated to me for suspecting the above named person
were: 5 I

3. After carefully weighing the forego in information, I was of
the belief that the crime of [had been] [was
being] [was about to be] committed, that
was the likely perpetrator thereof, that ~ search of the object or
area stated above would probably produce the items stated and that
such items were [the fruits of crime] [th ja instrumentalities of a

crime] [contraband] [evidence]. "",/

4. I have therefore authorized S peCifier, and if the pr to search

the place named for the property specifie , and if the property be

found there, to seize it.

Grade Signature I Title

Figure 3-3.--Format of an Authojrization to Search.
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INSTRUCTIONS:

1. Although the person bringing the in j ormation to the attention of the individual empowered to authoriz the search will normally

be one in the execution of investigativ or police duties, such

need not be the case. The information .ay come from a private

individual.

2. Other than his/her own prior knowle ge of facts relevant
thereto, all information considered by he individual empowered to
authorize a search on the issue of prob ble cause must come from
oral or written statements provided to he authorizing officer.
Prior to receiving the information whic purports to establish the
requisite probable cause, the individua empowered to authorize the
search should administer an oath to the person(s) providing the
information. J~n example of an oath is s follows: "Do you
solemnly swear (or affirm) that the inf rmation you are about to
provide is true to the best of your kno ledge and belief, so help
you (God)?" ,

3. The area or place to be searched mus [t be specific, such as wall

locker and locJ<~er box, residence, or automobile.

4. A search mclY be authorized only for the seizure of certain
classes of items: (1) Fruits of a crime (the results of a crime
such as stolen objects); (2) Instrumentalities of a crime (example:
search of an a~ltomobile for a crowbar used to force entrance into a
building which was burglarized); (3) Contraband (items, the mere
possession of \lrhich is against the law, i.e. marijuana, etc.); (4)
Evidence of crime (example: bloodstained clothing of an assault
suspect). y

This..'5. Before authorlzlng a search, prObabl \e cause must exist.
means a reasonable belief by the commander that:

is being,a. More likely than not an offense ~s about to be,
or has been con~i tted; and ,~.'I"

b. Specific fruits or instrumentali lties of the crime
contraband or E!vidence of the crime exist; and

c. Such fruits, instrumentalities, pontraband, or evidence are
more likely than not in a certain place.1

Figure 3-3.--Format of an Authorizat~on to Search--Continued.
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In arriving at 1:.he above determination i .is generally permissible
to rely on hear!3ay information, particul .rly if it is reasonably
corroborated or has been verified in som! substantial part by other
facts or circumstances. However, unreli ble hearsay cannot alone
constitute probable cause, such as where the hearsay is several
times removed from its source, or the in ormation is received from
an anonymous telephone call.

Hearsay information from an informant ma~ be considered if the
information is 1:-easonably corroborated 0 has been verified in some
substantial par1:. by other facts, circums ances or events.

The mere opinion of another that prObabl J cause exists is not

sufficient; however, along with the pertinent facts, it may be

considered in reaching the conclusion as to whether or not probable
cause exists. ~C

If the information available does not sa1 iSfY the foregoing,

additional inveE;tigation to produce the ecessary information may

be ordered. ,

Figure 3-3.--Format of an Authorizati~)n to Search--Continued.
I
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CONSENT TO SEARq:H

I

I, , have been .dvised that inquiry is
being made in connection with .
have been advised of my right not to con ,ent to a search of [my
person] [the premises mentioned below]. I hereby authorize

nd
who [has] [have been] ldentlfled to me a

d Duty to conduct a complete earch of my [person]

[residence] [au1:omobile] [wall locker] I cated at

I authorize the above listed personnel t
) take from the area

searched any let:ters, papers, materials, or other property which

they may desire. This search may be con ucted on .
Date

This written pe1~ission is being given b~ me to the above named
personnel volunt:arily and without threatsl or promises of any kind.

Signature!

WITNESSES

Date:

Figure 3-4.--Format of a co111sent to Search
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SU:3PECT I S RIGHTS ACKNOWLEDG~[ENT/STATEMENT

Suspect's Right::; Acknowledgment/statemen~~

FULL NAME (ACCU13ED/SUSPECT) SSN GRADE SE~~VICE (BRANCH)

RIGHTS

I certify and ac:knowledge by my signatur
~ and initials set forth

below that, before the interviewer requested a statement from me,

he warned me thclt:

1. I am sUE;pected of having committe ld the followingoffense(s) 
:

2. I have t:he right to remain silentl;

3. Any stat~ement I do make may be us led as evidence
against me in t:r'ial by court-martial;

4. I have t:he right to consult with lawyer counsel
prior to any que~stioning. This lawyer collnsel may be a
civilian lawyer retained by me at my own expense, a
military lawyer appointed to act as my cJunsel
without cost to me, or both.

5. I have the right to have such ret~ined civilian
lawyer and/or ap'pointed military lawyer present during
this interview.

Figure 3-5. --Format of a Suspect's Right~; Acknowledgment/Statement
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WAIVER OF RIGH~'S

1.silent;I expref~sly desire to waive my r~ght to remain

2.

I expref;sly desire to make a sta~ement;

5. This acJ<:nowledgment and waiver of rights is made freely and
voluntarily by D.1e, and without any promises or threats having been
made to me or p!~essure or coercion of any kind having been used
against me.

The statement which appears on this page (and the following
page(s), all of which are signed by me), is made freely and
voluntarily by m.e, and without any promisas or threats having been
made to me or pressure or coercion of any kind having been used
against me.

SIGNATURE (A~::CUSED/SUSPECT)

Figure 3-5.--Format of a Suspect's Rights
I Acknowledgment/Statement

continued.
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REQUEST FOR LEGAL SERVICES ADMINISTRATIV: DISCHARGE SERVICES
NAME OF ACCUSED,/RESPONDENT G ~DE/SSN/MOS

UNIT

DOCUMENTARY EVIDENCE ATTACHED SRB ATTAd:HED SRB AUDIT COMPLETED

-YES -YES Date:

-NO (Explain in Remarks) -INO (Explain in Remarks)

Signature o~ Admin Officer

REQUEST APPROPRIATE SERVICES FOR:

TRIAL BY SCM (See Reverse)

TRIAL BY SPCM (See Reverse)

-ART 32 PRETRIAL INVESTIGATION <Isee Reverse)

-ADMINISTRATIVE DISCHARGE FOR:

-.MISCONDUCT BY REASON OF

HOMOSEXUAL

OTHER

RECOMMEND CHARACTERIZATION AS:

HONORABLE- GENERAL-

ENTRY LEVEL-'

SHOULD THE ACCUSED QUALIFY FOR AND SUBMITfA REQUEST TO BE
DISCHARGED WITH AN OTHER THAN HONORABLE DISCHARGE FOR THE GOOD OF
THE SERVICE IN ORDER TO AVOID TRIAL BY CO~RT-MARTIAL, I RECOMMEND
APPROVAL/DISAPPROVAL OF THE REQUEST. ""'"

REMARKS:

SIGNATURE OF CO

DATE:

Figure 3-6.--Format of a Request! for Legal Services.

3-25





SOP FOR LEGAL MA~TERS

TRIAL GUIDE FOR SUMMARY qOURT-MARTIAL

1. 

The legal officer should ensure tha ~ the court is properly
convened and the charges referred to su h court. This may be
accomplished b1r inserting the following notation in Block V
("Referral; Service of Charges") of the Charge Sheet:

..Insert desl.gnat:l.on of Command
of Convening Atlthority

Insert Pllace Insert Date

Referred for trial to the summary court-martial convened by:
(Insert name and rade of summar court officer) is hereby detailed
as summary coul~t-martial in this case

19 , subject to the
following instruct1.ons: ~ -by

of
Command or Orde!r

, , -Insert Name, Gr"ade, and Off1c1al
Capacity of Officer Signing,
(Normally "Comn.landing")

I 

Signature

2. 

Provide thE! charge sheet, record of trial form (Appendix 15,
MCM 1984) and t:he attached trial guide to the summary court-martial
officer. TO BE~ USED BY THE SUMMARY COURT-MARTIAL OFFICER IN
CONDUCTING ~ SUMMARY COURT (Instructions for the Summary
Court-Martial Officer are indented.

ADVICE TO THE }lCCUSED (To be read to thel accused)

"I have reviewed the charge sheet in [ this case.
that on ~ ,

It reflects
was sworn as

(DATE) (N;;:,;E OF ACCUSER)
the accuser. on. ' these charges were referred
to the above de~ta1.1ed court by .

(CONVENING AUTHORITY)
You have been c:harged with

(DESCIRIBE OFFENSES)

The following \\ri tnesses will probably be l called to testify in yourcase:

TiiAJ;jE) (ORGANIZATION)(NAME) (ORGNIZATION)

--Summary courtl-Martial Guide.Fj.gure 3-7.
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You may cross e~:amine these witnesses or have me ask any question
you desire. YOUl may call any available witnesses or produce any
evidence in you:r' behalf and I will assist you in doing so. You
have the right t~o remain silent or testif'{ as you desire and I will
draw no adverse inference from your silence if you do not testify.
The maximum sent~ence that I may adjudge, if there is a conviction,
is as follows:

REDUCTION Sergea.nts and above may be redul::ed only one pay grade.
Corporals and bellow may be reduced to Prij\Tate.

CONFINEMENT for one month. (Sergeants an i:! above may not have this
punishment adjud.ged even if reduced in gr3.de.

HARD LABOR WITHOIUT CONFINEMENT for 45 day !s (Sgts and above may not
have the punishltllent adjudged even if redu::ed in grade).

RESTRICTION TO SPECIFIED LIMITS for 60 dajrs.

FORFEITURE of t\oJ'o-thirds pay for one mont 11 computed at the grade to
which reduced, if reduced.

You are advised that you have a right to !inspect the relevant
documents of your case.

During the trial I will not consider any natters, including
statements you 1t1lay have previously made, lnless admitted into
evidence in acco,rdance with the Military Rules of Evidence.

You are further advised that you may refu~e trial by Summary
Court-Martial and you have a reasonable time to consider yourdecision.

The summary court should have the acclsed initial and execute
the attached Acknowledgment of Rights and Waiver Form before
proceeding w'ith the summary court-martial. After consulting
with counselor waiving his right to 10 so, the accused should
initial block 6 on the Record of Trial form indicating his
consent or objection to trial.

If the accused objects to trial by su~mnary court-martial,
return the charge sheet and record ofl trial form to the
convening authority. If the accused j:onsents to trial by
summary court-martial, proceed as follows:

"I am now showing you the charges and I ask you, how do
you plead, but before you give me your pl~as, do you have any
motions? (If there are any motions, rece~s the court and consult a
judge advocate.)"

Show the accused the charges and determine his pleas. Record
the accused's pleas on page 2 of the Record of Trial form in
the format plrovided.

Figure 3-7.--Sununary court-Marti~3.1 Guide--Continued.
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NOTE: Afte~' determining the accused I s pleas, the Summary Court
officer shOl.Jlld recess and research the elements of the offenses
to which the~ accused has pleaded before proceeding.

GUILTY PLEASI

FOR EACH GUILTY PLEA advise the accused als follows:

"You have a legal and moral right to plead not guilty and place
the burden on th.e government to prove your- guilt on each element of
the offense(s) bleyond a reasonable doubt even though you may feel
you are guilty. By your plea of guilty, ~ou are waiving your right
against self-inc:rimination, your right to a trial of the facts by a
court-martial and your right to confront 3.nd cross-examine the
witnesses against you. By your plea, you admit every element of
the offense(s) to which you are pleading ;Juilty. Your plea
authorizes conviction without need for fur-ther proof.

You are further advised that I will nJt accept your plea of
guilty unless I am satisfied that you und=rstand its meaning and
effect and willingly admit to each and ev=ry element of theoffense.

If you desire to change your plea, or, if I am in doubt that
you understand its meaning and effect at ~ny time before I announce
a sentence, I will enter a plea of not guilty on your behalf and
try this case as if you had pleaded not glilty in the first place.

Do you understand what I have just re~3.d to you?

I will now set out the elements of (eich of) your offense(s)
and ask if they correctly describe what y)U did or failed to do.
will summarize your admission as to each )f these elements."

I

Do you swear that the statements you ~re about to make
regarding the offense(s) shall be the truth, the whole truth, and
nothing but the truth, so help you God?

(The elements of each offense and a discussion of those
elements can be found in Part IV of the Minual for Court-Martial.
An example of what should be attached to the record is set forth
below.)

Charge.1. Article.2...l

Element 1: ~ the accused enlisted er;on assaulted a certain
noncommissioned officer as alleged.
Accused's Admission: The accused admittei that he struck Staff
Serqeant any Marine in the face with his fist on the day in
question.

Figure 3-7.--Summary Court-Marti13.1 Guide--Continued.
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Element 2: ~; the assault was committed while the
noncommissioned officer was in the execution of his duties.
Accused's Admiss:ion: The accused admitted that the Staff Serqeant
was in the execultion of his duties at the time of the assault.

Element 3: ~~ at the time of the assault the noncommissioned
officer was the superior of the accused.
Accused's Admiss:ion: The accused admitted that the victim was a
SSgt and that thle accused was a Cor oral at the time of the
assault.

Element 4: ~,the accused knew Staff Serqeant Anv Marine was his
lawful suDerior.
Accused's Admiss:ion: The accused admitte:i that the SSqt was inuniform. 

with gr'ade insi nia clearl visible at the time of theassault.

NOT GUILTY PLEj,~

For each not guilty plea, the court must hear live, sworn,
non-hearsay test,imony and afford the accused the opportunity to
confront and crolss-examine the witnesses 3.gainst him. Ordinarily,
written statemen,ts of witnesses or other :::omments are not properevidence. 

An e}(:ception to this rule woul:i include a page 12 from
the accused's SR:B which would be admissible to show that the
accused was UA from his unit. A judge ad \locate should be
consulted, howev'er, before considering an'{ other documents asevidence.

Witnesses shall be sworn to tell the trutjl1 as follows:

"Do you swear or' affirm that the evidence you are about to give is
the truth, the w'hole truth and nothing but the truth, so help you
God?"

The accused shou.ld be advised that: "You have the right to remain
silent or testify as you desire. You als:> have the right to
present any evidence in your behalf; I will help you in any way I
can to present that evidence."

FOR A FINDIN'G OF NOT GUILTY TO ALL CHj,~RGES AND SPECIFICATIONS

The Summary Cour't will terminate the proceedings. The findings of
not guilty should be recorded in the "finjings" block in section 8
of the record of trial and the record retl1rned to the legal officer
for the Convening Authority's action.

Figure 3-7.--Summary court-Marti!al Guide--Continued
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SENTENCING,

If the accused is found guilty of any oflfense, a hearing should be
held to determj.ne the appropriate sente ceo The summary court
officer should inquire thoroughly and i partially into both sides
of the case. ']~he summary court therefore has a duty to find
favorable mateI~ial, if available, and present it on the accused'sbehalf. 

At a lllinimum, the summary court officer should review the
accused's SRB cmd contact superiors as to performance andcharacter. 

Heclrsayevidence (oral or written statements made out
of the hearing of the summary court-martial) ~ admissible during
the sentencing hearing, if first offered by, or on behalf of theaccused.

Records of prior conviction(s) by a cour lts-martial may be

considered in aggravation of the accused's offense.

If the accused has a record of conviction(s) by summary
court-martial, however, it may be considered only if there is a
record of the clccused having been afforded the opportunity to
consult with counselor of his waiving this right before making his
decision concer"ning whether or not to accept trial by summarycourt-martial. 

Also, the record must indicate that the prior
summary court-IIlartial was reviewed by a judge advocate.

Records of prior nonjudicial punishments may be considered if there
is a written record of the accused's having been afforded an
opportunity to consult with counselor of his having waived this
right before el.ecting to accept or refusle nonjudicial punishment.

After admittingr all documentary evidencel:

ADVISE THE ACCUSED AIS FOLLOWS:

"You are advised that you now have the opportunity to present
any evidence irl extenuation or mitigation of your offense(s). I
will accept any written or oral statement, made by you or anyone
else on your bE~half. You also have the right to remain silent, to
make a statemerlt under oath (where I would have the opportunity to
ask you questions) or to make an unsworn statement (where I would
not have the opportunity to ask you questions).

I am consicilering the following (recolrds of conviction)
(nonjudicial p1,;mishments) dated -I in aggravation
of your offensE~ (s) .

I am consiclering the following favorable matters taken from
your Service Record Book (rifle/pistol scores, pro/con marks,
awards) summarj.zed as follows:

Figure 3-7.--Summary court-Martlial Guide--Continued.
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I am calling the~ following witnesses to t lestifY as to your
character and ge~neral value to the service:

"Do you wish. to make a sworn statemenjt, an unsworn statement or
remain silent? I

A sentence should be determined withijl1 the following limits:

1. 

When adjudging a reduction and fo~feitures. the forfeitures
must be comp,uted at the pay grade to Ilhich the accused isreduced.

2. Forfeitures must be awarded in wh~:>le dollars, rounded down
to the nearest dollar (i. e. no "2/3") I.

3. Extra duties may nQ.t. be adjudged :>y a summary court. "Hard
labor without confinement" is the appropriate equivalent and
may be adjudged by a summary court-martial.

4. A summary court-martial may not slspend any part of thesentence. 
A summary court can, howevar, recommend suspension

of any part of the sentence.

The sentence should be announced as follo1llS:
..this summajry court-martial

(Accused)
sentences you:

1. To be confined at hard labor for ~ (not more than 30)days. 
(Note, Sergeants E-5 and above may not be confined or

perform hard labor without confinement ev~n if reduced to
corporal) .

Q!:

To perform hard labor without confinement I for

45) days.

(not more than

Qt:

To be restricted to the limits of

Figure 3-7.--Summary court-Marti~3.1 Guide--Continued.
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2. To forfeit a maximum of $ pay Iper month for one month.
(Computed as a percentage of base pay of accused at rate to which
reduced, roundE~d down to the nearest Whoille dollar. Do not put afraction, 

e.g. "2/3".)

3. To be reduc:ed to pay grade E- .(E-5 and above may be
reduced one pay grade. E-4 and belOw may be reduced to pay grade
E-l.)

The sentenc:e should be entered in block 9 of the Record of
Trial form exactly as it was announced. The date the
sentence walS adjudged should be entered and the summary
court-martial officer should sign in the appropriate block.
The accusecl should be advised as follows:

"You have the right to submit in writing a petition or statement to
the convening aluthority. This statement may include any matters
you feel the convening authority should consider, a request forclemency, 

or bclth. This statement must be submitted within 7 days,
unless you req1.;Lest and the convening authority approves an
extension of U~I to 10 days. After the convening authority takesaction, 

your calse will be reviewed by a judge advocate for legalerror. 
You may' suggest, in writing, legal errors for the judge

advocate to coTlsider. If, after final action has been taken in
your case, you believe that there has been a legal error, you may
request review of your case by the Judgel Advocate General of theNavy. 

AdditioTlally, (if confinement was adjudged) you have the
right to reques.t that confinement be deferred. Do you understand
these rights?

DATE SENTENCEADJUDGED

SIGNATURE OF-St~RY COURT-MARTIAL OFFICIER

Figure 3-7. --Summary Court-Martiial Guide--Continued
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ACKNOWLEDGEMENT OF RIIGHTS

UNITED STATES

v

NAME OF ACCUSED'

SUMMARY COURT-MARTIAL OFFICER

RIGHTS

I certify and acknowledge by my signaturel set forth below that
before proceedin,g with the Summary court-j~artial, the Summary Court
Officer advised me that: ..,1

(1) I have the right to be repreSe jrlted in my defense by a
civilian lawyer provided by me at no experlse to the Government.

(2) I have the absolute right to r~~fuse trial by Summary
Court-Martial. _cl

(3) I may be provided the opportun l ity to consult with military counsel prior to deciding whethe~ or not to accept a

Summary Court-Martial.

WAIVER OR NON-WAIVER ojp RIGHTS

I further certify and acknowledge that I 11ave read the above
statement of my rights and fully understahd it, and that:

(do not) desire to be d~~fended by a civilian(1 I (do)
lawyer.

I (do) (do not) desire to conS11lt with military counsel,
(have not) done so. ""c

(2)
and (have)

NAME OF LAWYER CONSULTED

SCMo'sl SIGNATURE AND DATEACCUSED'S SIGNATURE AND DATE

Figure 3-7.--Summary court-Martiajl Guide--Continued

3-34



SOP FOR LEGAL ~~TTERS

CHAPTER 4

INVOLUNTARY ADMINISTRATlrVE DISCHARGES

PARAGRAPH PAGE

GENERAL. 1. 4000 4-3

POLICY REGARDING PERSONNEL WITH ADMINIS1rRATIVE
DISCHARGE ACTION PENDING .1. 4001

~~~~~~~~. :~.~~~~~~~:. ~~~:~::~~~:~~. .1. 4002 4-3

COMPLIANCE WIT'H OTHER DIRECTIVES .1. 4003

TRANSFER TO COINUS .1. 4004

REVIEW. 4005

SEPARATION PAY .1. 4006

4-1



SOP FOR LEGAL MA~TERS

CHAPTER 4

INVOLUNTARY ADMINISTRATI~E DISCHARGES

4000.

GENERAL

1. The timely, correct and complete prolcessing for administrative
discharge of me~mbers of this command who are no longer qualified or
suitable for re~tention is of the utmost importance. It is the
responsibility of each commander in the chain of command to
recognize these~ individuals and expeditiously process them for the
appropriate type of discharge in accordance with current edition of
MCO P1900.16.

2. This Manual applies to all administr lative separation actions

under chapters 4 and 6 of the current edition of MCO P1900.16.

4001. POLICY F~EGARDING PERSONNEL WITH AIDMINISTRATIVE DISCHARGE
ACTION PENDING I

1. ReassiqnmerLt.. Enlisted members for lwhom administrative
discharge action has been initiated will.D.Q.t. be reassigned within
the command, as:signed to temporary addi tlional duty or participate
in training exe~rcises away from the pare lnt command until all
administrative action has been completed.

2. Holdinq Bey'ond Rotation Tour Date RrJ;?l. An enlisted member
can be held bey'ond normal RTD for the purpose of administrative
discharge proce~ssing 2nlY with prior approval of CMC. No one may
be held beyond EAS for the processing of an involuntary
administrative discharge. Personnel who are to be held beyond
their RTD must be identified as soon as possible and direct liaison
made with this Headquarters (persO and SJA) in order for
authorization to be obtained from CMC in accordance with the
current editio~l of MCO 1300.8.

3. Transfer. Once an administrative discharge is approved the
respondent is t~o be transferred to CONUS for separation as
expeditiously alS possible.

4002. PROCESSI:NG INVOLUNTARY ADMINISTRArIVE DISCHARGES. The
Marine's immedi.ate commanding officer will accomplish the following
with regard to processing involuntary administrative discharges.

1. 

DocumentatiQn. Before initiating pr jDceSSing for administrative

separation of amy Marine, the commanding officer will document the

pertinent circulmstances of the case. Thie recommendation for
discharge must be substantiated by SRB e!ntries, documents, orstatements.
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2. Counseling. In cases where the specific basis for discharge is
misconduct basedl upon minor disciplinary infractions or a pattern
of misconduct; ulnsatisfactory performance; or in most cases where a
Marine may be se~parated for convenience of the government, formal
counseling rega:r'ding the individual's deficiencies must have been
accomplished andl documented in the SRB anj the individual afforded
an opportunity t~o overcome the deficiencies. The current edition
of MCO P1900.16, paragraph 6105 sets forth specific instructions
for the accomplishment and recording of the counseling. The
absence of such counselling, when requirej, is an absolute bar to
administrative d.ischarge processing. Further, there must exist
clear documentat.ion that the respondent h3.s failed to overcome the
deficiencies not.ed in his/her SRB counseling entry. To simply make
a page 11 entry for the purpose of starti~g separation processing
will1lQ.t suffice.

3. Request for Leqal Services (RLS). Fi~ure 3-6 is a sample RLS.
The SRB, supporting documents, and the RL~ must be forwarded to the
supporting LSST. In all cases, the comma~ding officer is strongly
encouraged to attach statements from the immediate superiors of the
Marine concerning conduct, performance, attitude, motivation, and
potential for further service.

4. LSST Processinq of the RLS. Upon rec~ipt of the RLS, the
supporting LSST will review the RLS, SRB ~nd supportingdocumentation. 

An appropriate administrative discharge package
will be prepared and returned directly to the originating commander
for further processing. In the event the RLS and/or SRB lacks
supporting documentation and/or counselin~, the package may be
returned to the unit for corrective action.

5. Official Notification to the Res ondelt. Upon receipt of the
prepared correspondence, the commanding ocficer will sign the basic
correspondence notifying the individual oc proposed separation
action and provide the notification to th~ respondent. The
respondent, with an officer signing as wi1:ness, is required to
complete, sign, and date the rights aCknOjVledgment to the CO's
letter and return it to the commanding ofcicer. Per paragraph
6303.3c of MCO P1900.16, the respondent mIst be afforded at least
two working days to respond. The member ~;hould be instructed to
indicate elections/waiver of rights by ap)ropriately lining out and
initialling blanks on the form provided. After completion, the
member is required to return all original correspondence to the
commanding officer.

a. If the member elects to consult w)lth a judge advocate or
retain civilian counsel prior to executin} the rights
acknowledgment, the member should be dire~ted to report to the
supporting LSST office with a co2Y of the notification letter and
the original rights acknowledgment.
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b. The LSST will make arrangements Ifor the member's
consultation with a judge advocate as sqon as possible. Following
consultation with a judge advocate and qompletion of the
rights acknowledgment, the member will.lbe instructed to return the
original corre~;pondence to the originat~ng commander.

6. Forwardinq Q~~ecQ!!1menda~iQn for ~islcharge. Upon receipt of
the original notification and the membe~'s completed
rights acknowledgment, the commanding oflficer will sign and date
the letter to t:he discharge authority aqd expeditiously forward the
package ,via the chain of command to the Isupporting LSST for furtherprocesslng.

7 Adrninistrat:ive Discharqe Boards

a. Conveninq. Administrative Dischlarge Boards shall be
convened in writing by the commander Wit [h special court-martial
convening author i ty. c,~..

b. Conducto' In those cases where a [n administrative discharge
board is authorized and requested, the Discharge Board Recorder at
the supporting LSST will coordinate With [ the convening authority to

ensure that it is heard as soon as possible.

8. 

Discharge Phvsical. Immediately aftler being informed of an
administrative discharge board's recomme lndation for discharge or in
cases where the~ respondent waives the right to a board, the
commanding officer will schedule the me4ber for a separationphysical.

'. ':'

4003. COMPLIANCE WITH OTHER DIRECTIVES. ! Inasmuch as this chapter
is designed to complement the detailed gllidance set forth in the
current editions of MCO P1900.16 and FMFlpaco 1910.1, commanders are

referred to those directives for detailed guidance.

4004. TRANSFER TO CONUS. If a discharge is directed, this
Headquarters (PersO) will coordinate the transfer of the Marine to
CONUS. ..c,

4005. REVIEW. All administrative diSCh large proceedings enumerated
in paragraph 6308.1c of this Manual will be reviewed by the SJA.

4006. SEPARATION PAY. All administrative discharge endorsements
prepared for the CG, 3d MarDiv's signature will reflect whether or
not the respondent is eligible to receive separation pay under
DODINST 1332.29.
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CHAPTER 5

JAGMAN INVESTIGATION!S/CLAIMS

5000. GENERAL. A JAGMAN investigation is an administrative fact
finding body appointed pursuant to JAGMAN, Chapter II for the
purpose of colle~cting all available info mation relative to the
matter under inv'estigation. Refer to JAG~, section 0214
regarding the folrmat for such investigati:>ns.

5001. 

WHEN INVE:STIGATIQNS ARE REQUIRED. There are numerous types
of incidents which require an investigati:>n, either pursuant to the
JAGMAN or other directives. Figure 5-1 c:>ntains general rules for
when an investig'ation of an incident is required.

5002. STAFF COGNIZANCE OVER INVESTIGATIO~. The Staff Judge
Advocate will exercise staff cognizance o~er all JAGMAN claims or
investigations convened. All investigati:>ns shall be forwarded to
the Commanding General (SJA) via the norm~~l chain of command.

5003. RESPONSIE,ILITY TO ORDER INVESTIGAT~. The Battalion
Commander of the organization affected by an incident is generally
responsible for ordering an investigation in accordance with
section 0206a, JAGMAN. The commander of the organization next
senior in the chain of command to the org~nization involved will
consider convening an investigation and a;>pointing an investigating
officer of training or operational incide1ts causing serious injury
or death. See JAGMAN, section 0602e(1).

5004. 

MULTIPLE INVESTIGATIONS OF THE SAMj~ INCIDENT. Incidents
requiring investigation where personnel/property are of different
organizations may be ordered investigated by a common superior. If
a dispute arises as to who should convene an investigation, contact
the SJA.

5005. THE JAGMAN INVESTIGATION. The JAG1AN investigation will be
accomplished pursuant to the instructions contained in Chapter II,
JAGMAN, in the format prescribed by secti,n 0214, JAGMAN and Figure
5.2.

5006. CONVENING REVIEWING AUTHORITY'S AC~. Reports of
investigations will be reviewed and actio.1 taken pursuant to
JAGMAN, section 0210.
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5007. LIAISON WITH THE LEGAL SERVICE SUPPORT SECTION. 3D FSSG.
commander~ ~~al~. _e~c~u~ag~ .and_may -~~~i~le invest~gating officers
to contact the AdmJ.nJ.stratJ.ve Law OffJ.cer, LSSS, J.n order to
receive advice, guidance and technical aslsistance with the
investigation. The ALO maintains up to date Handbooks which
contain all forms, examples, and checklis lts necessary for

completion of a report.

5008. 

TIMELY PROCESSING OF INVESTIGATION!~. The following
guidelines apply to convening, reviewing, and forwarding
investigations w'ithin the Division.

1. The investig'ating officer should be a 1ppointed within five days
of the date an incident requiring an investigation occurs. A copy
of the appointing letter shall be forward jed to the SJA as soon aspossible.

,

2. Normally the investigating officer I s :~eport should be submitted
to the convening authority within 30 days l from the date of the
appointment. The convening authority may prescribe more stringent
processing times than stated and is encoU 1~aged to do so in
uncomplicated investigations.

3. 

The convening authority should comPle jt:e review within 10 days
from the date of receipt of the completed report.

I

4. Each reviewing authority should compl1~te review within 10 days
from the date of receipt of the completed, endorsed report.

5. Each convening authority will establi~~h procedures to ensure
that JAGMAN investigations are ordered in a timely manner and that
ongoing investigations are monitored for ~~ompliance with the
established processing times. Convening authorities must also
establish reporting procedures to ensure 1:.hat approved
recommendations are carried out. I

5009. STATUS REPORT. Commanders will su~)mit a status report of
all JAGMAN investigations by the 5th of each month using the format
set forth in figure 1-2. Negative report~; are required. See
paragraph 1002.12 of this order. ~~,I

5010. CLAIMS. JAGMAN, Chapter VIII and JrAGINST 5890.1 provide
information regarding various claims for 1.1nd against theGovernment.

,',1 "'" co

5011. PROCESSING OF CLAIMS. In addition, to the JAGMAN and JAGINST
5890.1, the current edition of Marine Corl?s Base, Camp Smedley D.
Butler Order 5890.1 should be consulted r~agarding the processing of
claims. I

,
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5012. CLAIMS BY FOREIGN NATIONALS AND :OTOR VEHICLE ACCIDENT
CLAIMS. A cla:Lm against the u.S. Gover ment by a foreign national
of a claim ari~;ing from a motor vehicle accident involving a
government vehjLcle and privately owned ehicle will require an
investigation. A "short report" utiliz'ng the format contained in
MCB Camp But Ie]:" Order 5890.1 may be use when: (1) the total
property damagE~ does not exceed $2,500. 0; (2) there are no
injuries to pe]:"sonnel; (3) there is onl one claimant; and (4)
there are no possible claims in favor 0 the government. The SJA,
Marine Corps Base, Camp Butler should b consulted when there is
any question a~; to format of a claims i vestigation.

5013.

CLAIMS I~Y MILITARY PERSONNEL

1. Marine Corps Personnel. Personnel claims of Marine Corps
personnel submj.tted pursuant to enclosure (5) of JAGINST 5890.1
must be investj.gated. Completed and endorsed investigations will
be forwarded ttlrough the chain of command to the Commandant of the
Marine Corps (l1IlliP 40).

2. Navy Persor~. Personnel claims of Navy personnel submitted
pursuant to enc:losure (5) of JAGINST 5890.1 must be investigated
and the complet:ed, endorsed report shall be forwarded through the
chain of command to the Commander, Fleet Activities, Okinawa (Attn:
staff Judge Advocate).

5014.

SPECIAL REQUIREMENTS

1. 

Autopsies. Completion of a death investigation and its
forwarding will. not be delayed to await final autopsy reports,
autopsy protocols, death certificates, or similar documents unless
their inclusion is absolutely necessary to the completion of thereport. 

The unavailability of such documents should be noted in
the preliminary statement of the investi~ating officer and
forwarded separ'ately once received.

2. Advance COPY of death investigation. The convening authority
will expeditioulsly forward an advance copy of all death
investigations to the SJA.

3. Liaison with NIS/CID. The investigating officer shall contact
the local NIS/C~ID office to determine if a criminal investigation
is being conduc:ted into the incident. C:>ordination must be made to
ensure that the~ JAGMAN investigation does not interfere with the
criminal investigation. In addition, the NIS/CID report of
investigation itself shall not be included as an enclosure to the
JAGMAN investig'ation. However, individu3.l statements or documents
from the NIS/CID report may be included.
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4. 

AdeQuacy oJc Medical Care. A JAGMAN
d investigation will be conducted in a:LI death and injury cases in which the adequacy of

medical care b)( Navy medical personnel r facilities is an issue.

An advance COP)( of all such investigati ns will be forwarded to the

Judge Advocate General of the Navy by the SJA.

5. Possible cJLgims for or aqainst the government. When there is
an incident gi"ing rise to a possible cliaim for or against the
government, the investigating appointing order shall include the
following statE~ment: "This investigatidn is appointed in
contemplation of litigation and for the express purpose of
assisting attorneys representing the intierests of the United states
in this matter." I

5015.

PRIVACY ACT STATEMENTS

The Privacy Act: of 1974 requires that ani individual be informed of
the provisions of the Privacy Act when alsked to provide personal
information whj.ch will be placed into a system of records. A
JAGMAN investi~ration is part of a system of records. Generally, an
investigating officer should not request personal information (SSN,
home address, home telephone number, perlsonal financial or family
information, et:c.). This obviates the need for a Privacy Actstatement. 

(Se~e chapter V JAGMAN, Sections 0202 and A-2-a). Such
information may be obtained from official records such as service
record books or unit rosters.

5016. ARTICLE 31. UCMJ. WARNINGS

Article 31, UCr-:IJ, must be given to sny aictive duty member prior to
soliciting any statement for an investigiation, IF AND ONLY IF, that
individual is s;uspected of committing an offense under the UCMJ.
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GUIDE TO INVESTIGATION! ACTION

1. WHO CONVENEE: AN INVESTIGATION: Batta
llion Commanders and above

or Company Commanders who do not report to a Battalion Commander.

2. WHERE ARE I~rvESTIGATIONS FORWARDED:
jAIl investigations are

forwarded to the Commanding General (Attn: Staff Judge Advocate).

3. WHEN ARE I~rESTIGATIQNS REQUIRED:

a. Death. All deaths of a service m
lember, unless by natural

causes or enemy action must be investigated.

b. Iniury. Where a member of the na lval service incurs a
disease or injury that might result in a ,permanent disability or
that results in the members's physical inability to perform duty
for a period exc:eeding 24 hours (as disti:nguished from a period of
hospitalization for evaluation or observa

l tiOn)t findings concerning

line of duty andl misconduct must be made.

4.

~

a. Entry in! health or dental record. A fact-finding body need
not be convened and a report need not be forwarded to the Judge
Advocate General concerning misconduct ani line of duty when:

(1) In t.he opinion of the medical officer (or
representative off a medical department), 3.S concurred in by the
commanding offic~er, the injury or disease is not likely to result
in a permanent disability and was incurre:i "in line of duty" and
"not as a result of the member's own misc:>nduct"; and

(2) Appr'opriate entries to this effect have been made in
the member's health or dental record. See articles 16-45 and
16-71, Manual of the Medical Department.

b.

Use of f~

(1) An injury report form may be lsed in any case in which
"line of duty" and "misconduct" determinations are required by
section 0215, JAGMAN and when the followi1g conditions are met:

(a) In the opinion of the medjical officer (or
representative of a medical department), ~s concurred in by the
commanding officer, the injury or disease was incurred "in line of
duty" and "not as a result of the member'~5 own misconduct"; and

(b) In the opinion of the med jical officer a permanent
or permanent partial disability will likely result.

Figure 5-1. Guide to Invesjtigati ve Action

5-7



SOP FOR LEGAL MA~TERS

(3) The:r'e is a reasonable chance of permanent disability
and the commanding officer considers the appointment of a
fact-finding bodly the appropriate means to ensure an adequate
official record is made concerning the circumstances surrounding
the incident.

5. Claims (sUbITlitted b a forei n national pursuant to the SOFA or
as a result of a motor vehicle accident involvinq GOV/POV). Any
incident giving rise to a possible claim for or against the
government must be investigated. Commanders must be aware of the
ability to submit a short report in lieu :>f the regular
investigation folrmat in certain foreignjS:>FA claims.

6. Personnel CI~. All incidents where a personnel claim has
been submitted against the u.s. Government by military personnel
must be investigated and forwarded pursual1t to paragraph 5013 of
this Manual.

7. 

Loss/Damage or Destruction of Governm~nt or Private Prooerty.
Incidents of loss, damage or destruction )f government or private
property in the qovernment's control must be investigated pursuant
to the current edition of chapter 8 Diva P4400.22 with the
following exceptions:

a. An individual admits responsibility and agrees to
voluntarily reimburse the government purslant to Chapter 6 of MCO
P4400.150C.

b. The Commander knows the cause of the loss, damage or
destruction, no negligence is indicated, ~nd an investigation would
be an administrative burden upon the comm~nd.

c. In cases of motor vehicle accidents, if the total property
damage is less than $2,000.00; there are no injuries; there are no
possible claims for or against the governnent; and responsibility
is indicated. A letter report shall be slbmitted to the CG (SJA)
following the guidance of paragraph 6001.3 of MCO P4400.150C.

Figure 5-1. Guide to Inves1t.igati ve Action
Continued I
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8. Article 13~3 Complaints or Claims. rnder Article 139, UCMJ
where there is willful damage, or takin' of property by a person in
the Naval serv:ice and the claim is not ognizable under any other
claims provision, a complaint or claim hall be investigated
pursuant to Chapter IV of the JAGMAN.

F'igure 5-1. Guide to Invelstigati ve Action
continued
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~~LIST FOR INFORMAL JAG MAN,UAL INVESTIGATIONS

1. 

Is thE~ investigation convened ~y the proper officer?
(Not chie1: of staff, chief staff 0 ficer, executive officer,
safety of1:icer, etc.) JAGMAN 0206.

2. Is (a!~e) the investigating officer(s) senior to anyindividual. 
whose conduct is likely to be or was subject toinquiry? 

JAGMAN 0211.

3. Has a single report been made o
lf one incident?0203a.JAGMAN

4. Is the! report properly addresseld? JAGMAN 0206

5. Has tble convening authority and each subsequent addressee
set forth in their forwarding endorsement, what actions were
taken on t:he investigation? JAGMAN 0209, 0210, and 0225.

6. Has th,e convening authority and each subsequent addressee
included in his forwarding endorsement all relevant
disciplinary, administrative, and operational information
known at t.he time the investigation was reviewed but which
was not cQlntained in the record or prior endorsement? JAGMAN0210.

7. 

Are there sufficient copies (conplete with all
enclosures, exhibits, etc.) provide:l for the convening and
subsequent reviewing authorities? JAGMAN 0210.

8. Are all mechanically reproduced
I copies of documents

completely readable?

9. Has an advance copy of the inve~;tigation been forwarded
to appropriate addressees? JAGMAN !)209.

10. If the investigation pertains t) security violations, is
the investigation conducted in accordance with OPNAVINST
5510.1H?

11. 

Has the investigation fulfilledl the special reporting
requirements of JAGMAN Chapter II, jpart B?

12. If the evidence suggests that a member was injured either
"not in the line of duty" or "due t) his own misconduct," is
any rebuttal information provided b { the servicemember
included as enclosures to the repor:?

13. 

Does the report contain a preli1ninary statement?
0214b. I

JAGMAN

Figure 5-2--Checklist for Informal JAC; Manual Investigations--
Continued.
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14. Has the appointing order been ~ttached to the record?
JAGMAN 02J.4f. I

15. 

Are appreciable delays properl~ explained in the
preliminary statement? JAGMAN 02141b.

16. 

Are facts stated with definitedess and are opinions
properly ].abeled? JAGMAN 0214c an~ 0214d.

17. Is eVE!ry finding of fact supported by evidence or
specifical.ly stated to be based upon personal observation of
the invest:igative officer as described in his statement
attached aLs an enclosure? JAGMAN 0213c and 0214f.

18. 

Has tble investigating officer recorded and enclosed
informaticm that he personally acquired during the course of
the invest~igation? JAGMAN 0213c (2) .

19. 

Is eac:h person or witness connected with the incident
identitiedl by grade or rate, service number, organization,
occupationl, and residence? JAGMAN 0214.

20. Are da.tes,
JAGMAN 021.4.

times, 

places, and e]\Tents definitely fixed?

21. Is the~re a finding of fact as t l:> the leave, liberty, or
duty statu.s of the injured person? JAGMAN 0229.

If

22. Is the amount of lost time clear-ly stated as a fact?
the injured person is still disablej at the time of
submission of the report, is a medi:al officer's prognosis
included? JAGMAN 0229.

23. Is the date and time of injury ~:>r death stated as a fact
or opinion? JAGMAN 0229. I

24. Are the nature and extent of in:juries of all injured
personnel and place, extent and caU:3e of hospitalization
ascertained and included? Particul~rly, are periods of
alcohol or habit-forming drug impairment and periods of
psychiatric treatment differentiatel? JAGMAN 0229.

25. Has all the factual evidence be~n considered and included
in the report as an enclosure and a; findings of fact?
JAGMAN 0210.

Figure 5-2--Checklist for Informal JA~; Manual Investigations--
continued. I
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26. Has anything which would cast ~ oubt on the reliability of

evidence been included? If there's a conflict in theevidence, 
is there a reason for re iance on particular

information stated? JAGMAN 0214.

27. Are aJ.l opinions logical and hi s the investigating
officer e>cpressly supported each 0 inion by citing the

appropria1:e finding(s) of fact. J GMAN 0214d.

28. 

Are rE~commendations logical and consistent with the
findings of fact and opinions. JAqMAN 0124.

29. Is thE~re an opinion as to the line of duty and misconduct
status of each member whose injury or disease disabled him
over 24 hours? JAGMAN 0215.

30. Does t:he report affirmatively show that the injured
person haE; been advised of his righ lt not to give a statement
regarding his disability? JAGMAN 0215b.

31. Was ealch witness subject to the Uniform Code of Military
Justice reminded, if appropriate, of his rights under Article
31, UCMJ? JAGMAN 0213c.

32. Is eac:h witness statement dated l and signed by the

declarant?' JAGMAN 0212c.

33. 

Have c:opies of all necessary documents required as
exhibits clr enclosures been obtained and attached to the
record? J"AGMAN 0213 and 0214f.

34. Is the~re evidence as to whether l the unauthorized absence

materially' interfered with military duty? JAGMAN 0217d.

35. Are au.thenticated copies of relevant medical,psychiatric, 
and dental records included as enclosures?

JAGMAN 0227c.

36. Are all photographs properly id lentified and labeled?
JAGMAN 021.3 and 021.4f.

37. Have A.LL aspects of the inciden jt been thoroughlyinvestigated? 
JAGMAN 0213.

38. Have the Privacy Act requiremen jts been complied with?
JAGMAN 0202 and Appendix A-2-a.

Figure 5-2--Checklist for Informal JAG
I Manual Investigations--

Continued.
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CHAPTER 6

PREVENTIVE LAW PROGRAM

6000. GENERAL. The preventive law prog~am is designed to apprise
military personnel of common legal proble lms encountered overseas
and to insure that they have their legal affairs in order prior to
any deployment. The preventive law progrlam places primary emphasis
on preventing and providing assistance re'garding civil law
problems. Legal assistance officers provijded by the LSSS are tasked
with assisting nlilitary personnel with civil law problems.
Generally these problems are not brought Ito the legal assistance
officer until they have developed beyond Ithe stage where assistance
would be most effective. The majority of civil law problems are
discovered subsequent to departure from ClONUS. Where possible, the
best interests clf the individual and the command are served by
preventing problems from reaching a stage] where they can no longer
be easily contrcilled. Most civil law pro1blems are aggravated when
personnel are overseas, and particularly 1~hen they are subject to
frequent deployments. .

6001. PREVENTIVE LAW. All personnel of j3d Marine Division are
subject to deplolyment on short notice. T~e phasing of the
preventive law program is designed to pre];>are personnel for
deployment to the maximum extent possible[.

1. Phase I -Preventive Law Lecture. Thlis lecture (given by legal
assistance attorneys) will cover, among o1ther things, the followingtopics:

The preventive law program and lej}al assistance.a.

wills.b.

Powers of attorneyc.
Indebtedness/consumer lawd.

Contracts.e.

Marriage

f.

Divorce and separation/child supp~)rt and spousal support.g.
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h.

Foreign law/Status of Forces Ag~eement (SOFA)

i.

Family support.

j.

Taxes.

k. Rights and obligations under thd Soldiers' and Sailors'
civil Relief Ac:t. 6-3 I

1. Scheduling of legal assistance a
lpPointments for personnel

with identified problems.

2. Phase II -Leqal Assistance.
will be scheduJ.ed as required.

Legal lassistance appointments

3. Phase III -.prioritv Assistance. When a unit is placed in an
imminent deplo}~ent status, a legal assistance team will, on
request, visit the unit and be available to counsel
personneljprep2lre documents. During deployments limited legal
assistance wil]. be available from Judge A.dvocates deployed with the
MAGTF combat service support unit. Therefore, it is imperative that
Marines receive legal assistance prior to deployment. Legal
assistance is al year round task. Commanders should not wait until
the last minute! before deployment to have their Marines' andSailors' 

legal needs taken care of.

6002. COMMAND RESPONSIBILITY. Commanding officers and officers in
charge will coordinate with the Chief Le;al Assistance Officer,
Legal Service Support Section to ensure that all members of their
units attend the preventive law lecture Dnce per year. Commanding
officers and officers in charge will ens~re that members of their
units receive a preventive law lecture nDt later than 30 days prior
to a scheduled deployment. Commanding officers will further ensure
that attendancE! of personnel at preventil/e law lectures is recorded
in individual t.raining records.

6003. PREVENTIVE LAW PRESENTATIONS. The Chief Legal Assistance
Officer, Legal Service Support section will ensure that appropriate
preventive law instruction/legal assistance is provided to
personnel of 3dl Marine Division. Contact. the Chief Legal
Assistance Officer at the LSSS for schedLlling a preventive law
lecture.

6004. LEGAL DEPLOYMENT READINESS

1. In the event of a large scale short notice deployment, there
are not enough judge advocates available on Okinawa to adequately
take care of, on short notice, the volume of legal matters that
potentially will exist. However, the majority of legal issues
encountered when a deployment is imminent could have been routinely
handled earlier'.
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2. Unit legal officers or other designa ed personnel should use
Figure 6-1 as a guide and go over the pe sonal legal needs of every
Marine and Sailor who joins the unit. I a will, power of attorney
or other legal assistance is needed, an appointment should
immediately be nlade with a legal assistance attorney. Judge
advocate strengt:h on Okinawa is being reduced sharply. Therefore,
timely resolution of legal problems has become even more critical.
In addition, unj.t legal officers should have an established
procedure for monitoring the legal needs of unit personnel and
assist in makin~r appointments with legal assistance attorneys as
the need arises.

3. The Division Inspector will include l
legal readiness as part of

all appropriate unit inspection programs.
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lli)CUMENT CHECKLIST FOR DEP~IOYING MARINES

It is important that certain documents a d family records be kept
in a safe acces~;ible location. Should a emergency arise, your
family may need some or all of these doc ments. Some may be used
often. Gather t:his information and thes documents 11QN and put
them in a specicll container or a safe pI ce so you and your spouse
both know where they are. Use the checklist below to identify the
documents or in1:ormation you need to have in your possession.

ON HAND ~)RTANT DOCUMENTS LOCATION

1.

Marriage Certificate

2. Birth Certificates of
all Family members

3. Shot Records of all Famil l'lmembers

4. Citizenship papers, if anl~

5.

Adoption Papers, if any

6. Armed Forces Identificati~n
Card-ID Card (for all family
members under 10)

7 Insurance Policies (or li;t of
companies, policy Numbers, type
of insurance address and ?honenumbers)

8. Last LES (leave and earnij1g statement)

9.

Power of Attorney

Copy of your will (husban1:i and wife)

Bank Books

state and Federal Tax Records

Car Registration/Title

Deed(s) and Mortgage(s)

Figure 6-1--DOCUMENT CHECKLIST FO~~ DEPLOYING MARINES
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